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Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive  Order  1 1 533 

ADMINISTRATION  OF  THE  EXPORT  ADMINISTRATION  ACT  OF  1969 

By  virtue  of  the  authority  vested  in  me  bv  the  Export  Administra¬ 
tion  Act  of  1969,  and  as  President  of  the  United  States,  it  is  ordered 
as  follows: 

Section  1.  The  power,  authority,  and  discretion  conferred  upon  the 
President  by  the  provisions  of  the  Export  Administration  Act  of  1969 
(83  Stat.  841;  Public  Law  91-184),  are  hereby  delegated  to  the  Secre¬ 
tary  of  Commerce,  with  power  of  successive  redelegation. 

Sec.  2.  The  Export  Control  Review  Board  established  by  section  2 
of  Executive  Order  No.  10945  of  May  24, 1961,  is  hereby  reestablished 
as  the  Export  Administration  Review  Board  (hereinafter  referred  to 
as  the  Board).  The  Board  shall  be  composed  of  the  Secretary  of  Com¬ 
merce,  who  shall  be  the  Chairman  of  the  Board,  the  Secretary  of  State, 
and  the  Secretary  of  Defense.  No  alternate  Board  members  shall  be 
designated,  but  the  acting  head  of  any  department  may  serve  in  lieu 
of  the  head  of  the  department  concerned.  The  Board  may  invite  the 
heads  of  Government  agencies,  other  than  the  departments  represented 
by  the  Board  members,  to  participate  in  the  activities  of  the  Board 
when  matters  of  interest  to  such  agencies  are  under  consideration. 

Sec.  3.  The  Secretary  of  Commerce  may  from  time  to  time  refer  to 
the  Board  such  particular  export  license  matters,  involving  questions 
of  national  security  or  other  major  policy  issues,  as  he  shall  select.  The 
Secretary  of  Commerce  shall  also  refer  to  the  Board  any  other  such 
export  license  matter,  upon  the  request  of  any  other  member  of  the 
Board  or  of  the  head  of  any  other  Government  department  or  agency 
having  an  interest  in  such  matter.  The  Board  shall  consider  the  matters 
so  referred  to  it,  giving  due  consideration  to  the  foreign  policy  of  the 
United  States,  the  national  security,  and  the  domestic  economy,  and 
shall  make  recommendations  thereon  to  the  Secretary  of  Commerce. 

Sec.  4.  The  President  may  at  any  time  (a)  prescribe  rules  and  regu¬ 
lations  applicable  to  the  power,  authority,  and  discretion  referred  to 
in  section  1  of  this  order,  and  (b)  communicate  to  the  Secretary  of 
Commerce  such  specific  directives  applicable  thereto  as  the  President 
•  shall  determine.  The  Secretary  of  Commerce  shall  from  time  to  time 
report  to  the  President  upon  the  administration  of  the  Export  Ad¬ 
ministration  Act  of  1969  and,  as  he  may  deem  necessary,  may  refer  to 
the  President  recommendations  made  by  the  Board  under  section  3  of 
this  order.  Neither  the  provisions  of  this  section  nor  those  of  section  3 
shall  be  construed  as  limiting  the  provisions  of  section  1  of  this  order. 

Sec.  5.  All  outstanding  delegations,  rules,  regulations,  orders,  li¬ 
censes,  or  other  forms  of  administrative  action  made,  issued,  or  other¬ 
wise  taken  under,  or  continued  in  force  by  the  Export  Control  Act  of 
1949,  as  amended,  shall  remain  in  full  force  and  effect  under  the  Export 
Administration  Act  of  1969  and  under  this  order,  until  amended,  modi¬ 
fied,  or  terminated  by  proper  authority. 

Sec.  6.  This  order  shall  be  effective  January  1, 1970. 

Tub  W hite  House, 

Jtme  U,  1970. 

[F.R.  Doc.  70-7111;  Filed,  June  4,  1970;  1:27  p.m.] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  one  additional  position  of  Special 
Assistant  to  the  Secretary  is  excepted 
under  Schedule  C.  Effective  on  publica¬ 
tion  in  the  Federal  Register,  subpara¬ 
graph  (2)  of  paragraph  (a)  of  §  213.3312 
is  amended  as  set  out  below. 

§  213.3312  Department  of  the  Interior. 

(a)  Office  of  the  Secretary.  *  *  * 

(2)  Six  Special  Assistants  to  the 
Secretary. 

•  •  •  •  • 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-7034;  Filed,  June  5,  1970; 
8:47  a.m.] 


Title  7— AGRICULTURE 

Chapter  II — Food  and  Nutrition 
Service,  Department  of  Agriculture 

PART  295— AVAILABILITY  OF 
INFORMATION  TO  THE  PUBLIC 

Chapter  II,  Title  7,  CFR,  is  hereby 
amended  by  adding  new  Part  295  dealing 
with  availability  to  the  public  of  records 
of  the  Food  and  Nutrition  Service.  The 
description  of  the  organization  of  the 
Food  and  Nutrition  Set-vice  is  published 
as  a  notice  in  the  Federal  Register  (cur¬ 
rently  35  F.R.  8835).  The  fee  schedule 
for  copies  of  available  documents  is  also 
published  as  a  notice  in  the  Federal 
Register  (currently  33  F.R.  14726) .  Such 
notices  are  subject  to  revision  from  time 
to  time.  The  new  Part  295  reads  as 
follows: 

Subpart  A — General 

Sec. 

295.1  General  statement. 

295.2  Organizational  description. 

Subpart  B^Availability  of  Program  Information, 
Staff  Manuals,  and  Related  Material 

295.3  Indices. 

295.4  Records  available  from  Indices. 

295.5  Facilities  for  Inspection  and  avail¬ 

ability  of  copies. 

Subpart  C — Availability  of  Identifiable  Records 

295.6  Requests. 

295.7  Exempt  records. 

295.8  Denials. 

295.9  Appeals. 

295.10  Addresses  of  offices. 


Authority:  The  provisions  of  this  Part  295 
issued  under  5  U.S.C.  301,  552(a)  (2),  (3), 
and  552(b);  5  U.S.C.  559. 

Subpart  A — General 

§  293.1  General  statement. 

This  part  is  issued  in  accordance  with 
and  subject  to  the  regulations  of  the 
Secretary  of  Agriculture,  §§  1.1  through 
1.4  of  this  title,  and  governs  the  avail¬ 
ability  of  records  of  the  Food  and  Nutri¬ 
tion  Service  (“FNS”)  to  the  public  upon 
request. 

§  295.2  Organizational  description. 

The  description  of  the  central  and  field 
organization  of  FNS  is  published  as  a 
notice  in  the  Federal  Register  and  may 
be  revised  from  time  to  time  in  like  man¬ 
ner.  Such  description  contains  a  listing 
of  FNS  Washington  and  field  organiza¬ 
tional  units  and  their  functions. 

Subpart  B — Availability  of  Program 
Information,  Staff  Manuals,  and 
Related  Material 

§  295.3  Indices. 

Each  Division  (such  term  as  used  in 
this  part  includes  the  Program  Reporting 
Staff)  and  each  Regional  Office  will 
maintain  a  current  index  providing  iden¬ 
tifying  information  with  respect  to  rec¬ 
ords  referred  to  in  §  295.4. 

§  295.4  Records  available  from  indices. 

Records  listed  in  the  indices  will  in¬ 
clude  final  orders,  and  opinions,  state¬ 
ments  of  policy  and  interpretation,  and 
administrative  staff  manuals  and  in¬ 
structions. 

§  295.5  Facilities  for  inspection  and 
availability  of  copies. 

(a)  There  will  be  no  central  facility 
for  the  inspection  of  FNS  records  listed 
in  the  various  indices. 

(b)  The  index,  and  the  material  listed 
therein,  maintained  by  each  Division  and 
Regional  Office  may  be  inspected  and 
copied  at  such  Division  or  Regional 
Office  during  regular  working  hours,  or 
may  be  obtained  by  mail. 

(c)  Copies  of  the  index,  and  the  mate¬ 
rial  listed  therein,  may  be  obtained  from 
the  appropriate  Division  or  Regional 
Office  upon  payment  of  any  applicable 
fees. 

Subpart  C — Availability  of 
Identifiable  Records 

§  295.6  Requests. 

(a)  Requests  for  FNS  records,  other 
than  those  available  under  subpart  B, 
shall  be  made  in  writing  either  to  the 
Director  of  the  appropriate  Division  or  of 
the  appropriate  Regional  Office.  A  Re¬ 
gional  Office  will  normally  have  in  its 
files  only  records  pertaining  to  its  func¬ 
tions  and  activities. 

(b)  Each  record  requested  must  be 
identified  with  reasonable  specificity. 


(c)  Records  so  requested  will  be  made 
available,  except  for  exempt  records  in 
the  categories  specified  in  §  295.7. 

(d)  Available  records  may  be  inspect¬ 
ed  and  copied  at  the  appropriate  Divi¬ 
sion  or  Regional  Office  during  regular 
working  hours,  or  may  be  obtained  by 
mail.  Copies  will  be  provided  upon  pay¬ 
ment  of  any  applicable  fees. 

§  295.7  Exempt  records. 

The  following  records  of-  FNS  are 
exempt  from  disclosure: 

(a)  Matters  specifically  required  by 
Executive  Order  to  be  kept  secret. 

(b)  Matters  related  solely  to  the  in¬ 
ternal  personnel  rules  and  practices. 

(c)  Matters  specifically  exempted 
from  disclosure  by  statute. 

(d)  Matters  that  are  trade  secrets  and 
commercial  or  financial  information  ob¬ 
tained  from  a  person  and  privileged  or 
confidential.  This  includes,  but  is  not 
limited  to,  records  containing  informa¬ 
tion  obtained  by  FNS  personnel  from 
authorized  food  stamp  firms;  food  cou¬ 
pon  redemption  information  supplied  by 
authorized  firms  through  the  mandatory 
use  of  special  certificates  for  redemption 
purposes;  information,  including  nota¬ 
rized  claim  affidavits,  furnished  by  in¬ 
dividual  food  stores  to  support  their 
claims  for  redemption  of  prematurely 
accepted  food  coupons;  information  con¬ 
cerning  the  personal  and  financial  cir¬ 
cumstances  of  food  stamp  recipients  or 
applicants;  files  and  records  of  retail 
food  stores  and  wholesale  food  concerns 
on  volume  of  business;  information  re¬ 
ceived  from  commercial  food  processors 
respecting  composition  of  food  products 
or  specific  product  formulas;  and  infor¬ 
mation  received  in  expressed  or  implied 
confidence  in  connection  with  a  contract 
or  other  benefit  or  service. 

(e)  Interagency  or  intra-agency  mem¬ 
orandums  or  letters  which  would  not  be 
available  by  law  to  a  party  other  than 
an  agency  in  litigation  with  the  agency. 
This  includes,  but  is  not  limited  to,  in¬ 
formation  relating  to  policy  determina¬ 
tions,  the  advance  disclosure  of  which 
would  give  an  undue  advantage  to  some 
or  disadvantage  to  others,  or  might  im¬ 
properly  affect  a  pending  action;  analy¬ 
ses  and  data  being  prepared  for  release 
prior  to  actual  release;  minutes  of  ad¬ 
visory  committees  chaired  by  FNS  offi¬ 
cials;  and  interagency  or  intra-agency 
communications  applicable  to  the  formu¬ 
lation  of  instructions,  regulations,  or 
decisions. 

(f)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which  would 
constitute  a  clearly  unwarr anted  inva¬ 
sion  of  personal  privacy.  This  includes, 
but  is  not  limited  to,  individual  person¬ 
nel,  medical,  and  financial  information 
files  and  related  records.  It  also  includes 
lists  of  names  of  farmers,  businessmen, 
persons,  organizations,  or  firms  if  such 
lists  will  be  used  for  solicitation  purposes. 
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or  provide  information  which  would  not 
be  released  to  the  public  by  the  person 
from  whom  obtained. 

(g)  Investigatory  files  compiled  for 
law  enforcement  purposes  except  to  the 
extent  available  by  law  to  a  party  other 
than  an  agency.  This  includes,  but  is  not 
limited  to,  charges,  complaints,  and  other 
processes  in  connection  with,  and  prior 
to  being  filed  in  adjudicative  proceed¬ 
ings;  administrative  charges,  complaints, 
compliance,  investigations,  claims,  ac¬ 
counting  reports,  administrative  reviews, 
and  supporting  data  assembled  by  FNS 
and  pertaining  to  compliance  with  laws 
or  regulations;  Office  of  Inspector  Gen¬ 
eral  audits  and  reports  of  investigation 
and  related  correspondence. 

§  295.8  Denials. 

If  the  appropriate  Division  or  Regional 
Office  Director  determines  that  a  re¬ 
quested  record  is  exempt,  he  shall  give 
prompt  written  notice  of  denial,  together 
with  the  reasons  therefor. 

§  295.9  Appeals. 

A  denial  by  a  Division  or  Regional 
Office  Director  of  any  request  may  be  ap¬ 
pealed,  by  the  person  who  made  the  re¬ 
quest,  to  the  Administrator,  FNS.  The 
appeal  shall  be  made  in  writing  within 
15  days  of  the  date  of  receipt  of  the  Di¬ 
rector’s  notice  of  denial.  Upon  timely 
appeal,  the  Administrator  shall  make 
the  final  determination  and  give  written 
notice  thereof,  together  with  the  rea¬ 
sons  therefor  in  the  case  of  denials. 

§  295.10  Addresses  of  offices. 

(a)  Requests  made  to  FNS  in  Wash¬ 
ington  shall  be  addressed  to  the  Director 
of  the  appropriate  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 

(b)  Requests  made  to  Regional  Offices 
should  be  addressed  to  the  Director  of 
the  appropriate  Office,  as  follows: 

Northeast  Region,  Pood  and  Nutrition  Serv¬ 
ice,  USDA,  26  Federal  Plaza,  Room  1611, 
New  York.  N.Y.  10007,  for  the  following 
States  and  the  District  of  Columbia:  Con¬ 
necticut.  Delaware,  Maine,  Maryland,  Mas¬ 
sachusetts,  New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
Vermont,  and  West  Virginia. 

Southeast  Region,  Food  and  Nutrition  Serv¬ 
ice,  USDA,  1795  Peachtree  Road  NE.,  Room 
302,  Atlanta,  Ga.  30309,  for  the  following 
States:  Alabama,  Florida,  Georgia,  Ken¬ 
tucky,  Mississippi,  North  Carolina,  South 
Carolina.  Tennessee,  Virginia,  Puerto  Rico, 
and  the  Virgin  Islands. 

Midwest  Region,  Food  and  Nutrition  Serv¬ 
ice,  USDA.  536  South  Clark  Street,  Chicago, 
Ill.  60605.  for  the  following  States:  Illi¬ 
nois,  Indiana,  Iowa,  Michigan,  Minnesota, 
Missouri,  Nebraska,  North  Dakota,  Ohio, 
South  Dakota,  and  Wisconsin. 

Southwest  Region.  Food  and  Nutrition  Serv¬ 
ice,  USDA,  500  South  Ervay  Street,  Room 
3-127,  Dallas,  Tex.  75201,  for  the  following 
States:  Arkansas,  Colorado,  Kansas,  Loui¬ 
siana,  New  Mexico,  Oklahoma,  and  Texas. 
Western  Region,  Food  and  Nutrition  Service, 
USDA,  630  Sansome  Street,  Room  734,  San 
Francisco,  Calif.  94111  for  the  following 
States:  Alaska.  Arizona,  California,  Hawaii, 
Idaho,  Montana,  Nevada,  Oregon,  Utah, 
Washington,  Wyoming.  American  Samoa, 
Guam,  and  the  Trust  Territories  of  the 
Pacific. 


Effective  date.  This  part  shall  become 
effective  upon  the  date  of  its  publication 
in  the  Federal  Register. 

Dated;  June  3,  1970. 

Edward  J.  Herman, 

Administrator. 

[F.R.  Doc.  70-7081;  Filed,  June  5,  1970; 
8:50  a.m.| 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Valencia  Orange  Reg.  315,  Arndt.  1[ 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  908,  as  amended  (7  CFR  Part  908), 
regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendation  and  in¬ 
formation  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re¬ 
lieves  restriction  on  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)(1)  (i),  (ii),  and  (iii)  of 
§  908.615  (Valencia  Orange  Reg.  315;  35 
F.R.  8340)  are  hereby  amended  to  read 
as  follows: 

§  908.615  Valencia  Orange  Regulation 

315. 

***** 

(b)  Order.  (1)  *  •  * 

(i)  District  1:  331,000  cartons; 

(ii)  District  2:  389,000  cartons: 

(iii)  District  3:  280,000  cartons. 

*  *  *  *  • 
(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 


Dated:  June  3,  1970. 

Paul  A.  Nicholson. 
Acting  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[F.R.  Doc.  70-7079;  Filed,  June  5.  1970; 
8:50  am.] 


[Peach  Reg.  1[ 

PART  917— FRESH  PEARS,  PLUMS, 

AND  PEACHES  GROWN  IN 

CALIFORNIA 

Regulation  by  Grades  and  Sizes 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  917,  as  amended  (7  CFR  Part  917), 
regulating  the  handling  of  fresh  pears, 
plums,  and  peaches  grown  in  the  State 
of  California,  effective  under  the  appli¬ 
cable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
Peach  Commodity  Committee,  estab¬ 
lished  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  ship¬ 
ments  of  peaches,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  recommendations  by  the 
Peach  Commodity  Committee  reflect  its 
appraisal  of  the  California  peach  crop 
and  the  current  and  prospective  market 
conditions.  Shipments  of  California 
peaches  are  expected  to  begin  on  or  about 
June  15,  1970.  The  grade  and  size  re¬ 
quirements  provided  herein  are  neces¬ 
sary  to  prevent  the  handling,  on  and 
after  June  15,  1970,  of  California  peaches 
of  a  lower  grade  or  smaller  size  than 
specified  herein  for  such  peaches,  so  as 
to  provide  consumers  with  good  quality 
fruit  consistent  with  (1)  the  overall 
quality  of  the  crop,  and  (2)  maximizing 
returns  to  the  producers  pursuant  to  the 
declared  policy  of  the  act. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the  ef¬ 
fective  date  of  this  regulation  until  30 
days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that, 
as  hereinafter  set  forth,  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  regulation  is  based 
became  available  and  the  time  when 
this  regulation  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for  mak¬ 
ing  the  provisions  hereof  effective  not 
later  than  June  15,  1970.  A  reasonable 
determination  as  to  the  supply  of.  and 
the  demand  for,  such  peaches  must  await 
the  development  of  the  crop  thereof,  and 
adequate  information  thereon  was  not 
available  to  the  Peach  Commodity  Com¬ 
mittee  until  May  13,  1970,  on  which  date 
an  open  meeting  was  held,  after  giving 
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due  notice  thereof,  to  consider  the  need 
for,  and  the  extent  of,  regulation  of  ship¬ 
ments  of  such  peaches.  Interested  per¬ 
sons  were  afforded  an  opportunity  to  sub¬ 
mit  information  and  views  at  this  meet¬ 
ing;  the  recommendation  and  supporting 
information  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  necessary  supple¬ 
mental  information  was  submitted  to  the 
Department  on  May  25,  1970;  shipments 
of  the  current  crop  of  such  peaches  are 
expected  to  begin  on  or  about  the  effec¬ 
tive  date  hereof;  this  regulation  should 
be  applicable  to  all  such  shipments  in 
order  to  effectuate  the  declared  policy 
of  the  act;  the  provisions  of  this  regu¬ 
lation  are  identical  with  the  aforesaid 
recommendation  of  the  committee;  in¬ 
formation  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  peaches;  and 
compliance  with  the  provisions  of  this 
regulation  will  not  require  of  handlers 
any  preparation  therefor  which  cannot 
be  completed  by  the  effective  time  hereof. 

§  917.421  Peach  Regulation  1. 

(a)  Order:  During  the  period  June  15, 
1970,  through  October  31,  1970,  no  ship¬ 
per  shall  ship : 

(1)  Any  lot  of  packages  or  containers 
of  peaches  unless  such  peaches  meet  the 
requirements  of  the  U.S.  No.  1  grade: 
Provided,  That  with  respect  to  ripe 
peaches,  a  tolerance  of  10  percent,  by 
count,  for  bruises  not  causing  serious 
damage  is  allowed  in  addition  to  the 
tolerances  provided  for  such  U.S.  No.  1 
grade ; 

(2)  Any  package  or  container  of 
peaches  unless  at  least  85  percent,  by 
count,  of  such  peaches  are  well  matured 
(as  such  term  is  defined  in  paragraph 
(b)  of  this  section) ; 

(3)  Any  lot  of  packages  or  containers 
of  peaches  if  more  than  three  (3)  per¬ 
cent,  by  count,  of  the  peaches  in  such 
lot  are  immature; 

(4)  Any  package  or  container  of 
peaches  unless  at  least  85  percent  of  the 
peaches  contained  in  such  package  or 
container  measure  not  less  than  2% 
inches  in  diameter:  Provided,  That 
peaches  (i)  when  packed  in  a  No.  12B 
California  fruit  box,  which  are  of  the 
size  that  will  pack,  in  accordance  with 
the  requirements  prescribed  for  a  stand¬ 
ard  pack,  65  peaches  in  said  box,  or  (ii) 
when  packed  in  a  No.  22D  standard  lug 
box,  which  are  of  the  size  that  will  pack, 
in  accordance  with  the  requirements  pre¬ 
scribed  by  a  standard  pack,  not  more 
than  80  peaches  in  the  respective  lug  box, 
shall  be  deemed  to  meet  the  said  mini¬ 
mum  diameter  requirement:  And  pro¬ 
vided,  further,  That  for  the  purpose  of 
determining  whether  ripe  peaches  meet 
the  said  standard  pack  requirements, 
such  peaches  may  be  fairly  tightly 
packed  rather  than  tightly  packed. 

<b)  “Well  matured”  means  peaches 
which,  at  the  time  of  picking: 

(1)  Have  shoulders  and  sutures  well 
filled  out  and  smooth; 

(2)  Have  skin  that  is  at  least  very 
light  green  to  yellowish  green  in  color; 


(3)  Have  flesh  that  is  yellow  or  straw 
color  with  only  a  small  portion,  usually 
next  to  the  skin,  that  is  greenish  yellow 
or  greenish  straw  color; 

(4)  Have  flesh  that  shows  some  juici¬ 
ness;  and 

(5)  Yield  very  slightly  to  moderate 
pressure  at  the  suture  or  tip. 

(c)  Terms  used  in  the  amended  mar¬ 
keting  agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or¬ 
der;  “U.S.  No.  1,”  “bruises,”  “defects,” 
“damage,”  “serious  damage,”  “standard 
pack,”  “tightly  packed,”  and  “fairly 
tightly  packed”  shall  have  the  same 
meaning  as  when  used  in  the  U.S. 
Standards  for  Peaches  (§§  51.1210-51.- 
1223  of  this  title) ;  “No.  22D  standard  lug 
box”  shall  have  the  same  meaning  as 
set  forth  in  section  43601  of  the  Agricul¬ 
tural  Code  of  California;  “No.  12B  Cali¬ 
fornia  fruit  box”  shall  have  the  same 
meaning  as  set  forth  in  section  43598  of 
the  Agricultural  Code  of  California;  and 
“diameter”  shall  mean  the  distance 
through  the  widest  portion  of  the  cross 
section  of  a  peach  at  right  angles  to  a 
line  running  from  the  stem  to  the  blos¬ 
som  end. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  3, 1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[F.R.  Doc.  70-7078;  Filed,  June  5,  1970; 

8:50  a.m.] 


Chapter  XVIII — Farmers  Home  Ad¬ 
ministration,  Department  of 
Agriculture 

SUBCHAPTER  F— SECURITY  SERVICING  AND 
LIQUIDATION 

[FHA  Instruction  465.1,  Administration 
Letters  920(465) , 937(465) , 18(465) 1 

PART  1872— REAL  ESTATE  SECURITY 

Subpart  A — Servicing  and 
Liquidations 

Subpart  A,  Part  1872,  Title  7,  Code  of 
Federal  Regulations  (32  F.R.  8066),  is 
revised  to  read  as  follows: 

Subpart  A — Servicing  and  Liquidations 

Sec. 

1872.1  General. 

1872.2  Subordination  of  FHA  mortgage  to 

permit  refinancing,  extension,  re¬ 
amortization,  or  increase  in 
amount  of  existing  prior  lien  or 
to  permit  a  prior  lien. 

1872.3  Consent  by  partial  release,  subor¬ 

dination,  or  otherwise,  to  sale  or 
other  disposition  of  portion  of  or 
interest  in  security  except  leases. 

1872.4  Consent  to  Junior  liens. 

1872.5  Consent  to  borrower’s  granting 

lease  of  security. 

1872.6  Severance  agreements. 

1872.7  Disposition  of  proceeds  of  partial  re¬ 

lease,  subordination,  and  consent 
transactions. 


Sec. 

1872.8  Submission  to  national  office  of  cer¬ 

tain  partial  release,  subordina¬ 
tion,  or  consent  transactions. 

1872.9  Actions  by  FHA  for  account  of  bor¬ 

rower,  including  advances  for 
preservation  of  security  or  protec¬ 
tion  of  lien. 

1872.10  Actions  by  third  parties  which  af¬ 

fect  security. 

1872.11  Deceased  borrower. 

1872.12  Bankruptcy  and  insolvency. 

1872.13  Servicing  note-only  cases. 

1872.14  Release  of  FHA  mortgage  without 

monetary  consideration  on  basis 
of  additional  security  or  because 
of  mutual  mistake  or  nonexist¬ 
ence  of  evidence  of  indebtedness. 

1872.15  Liquidation  action. 

1872.16  Transfer  of  real  estate  security. 

1872.17  Voluntary  conveyance  of  security  to 

FHA. 

1872.18  Foreclosure  by  the  Government. 

1872.19  Taking  liens  on  real  estate  as  addi¬ 

tional  security  in  servicing  FHA 
loans. 

1872.20  Assignment  of  direct  and  insured 

notes  and  security  instruments 
outside  the  program. 

1872.21  Release  of  valueless  junior  lien. 

1872.22  Cosigners — RH  loans. 

1872.23  Assignment  and  release  of  soil  bank 

or  similar  program  payments. 

1872.24  State  instructions  and  reference  to 

the  Office  of  the  General  Counsel. 

1872.25  Redelegation  of  authority. 

1872.26  Subordination  of  Farmers  Home  Ad¬ 

ministration  real  estate  mortgages 
to  easements  to  the  Bureau  of 
Sport  Fisheries  and  Wildlife. 

1872.27  Transfer  of  upland  cotton,  peanut 

or  tobacco  allotments  in  Alabama, 
Arizona,  Arkansas,  California, 
Connecticut,  Florida,  Georgia, 
Illinois,  Indiana,  Kansas,  Ken¬ 
tucky,  Louisiana,  Maine,  Missis¬ 
sippi,  Massachusetts,  Missouri, 
Nevada,  New  Mexico,  North  Caro¬ 
lina,  Oklahoma,  South  Carolina, 
Tennessee,  Texas,  and  Virginia. 

1872.28  Subordination  of  FHA's  lien  to  the 

Commodity  Credit  Corporation's 
(CCC’s)  security  interest  taken 
for  loans  for  farm  storage  and 
drying  equipment. 

Authority:  The  provisions  of  this  Sub¬ 
part  A  issued  under  R.S.  161,  5  U.S.C.  301; 
sec.  339,  75  Stat.  318,  7  U.S.C.  1989;  sec.  4, 
64  Stat.  100,  40  U.S.C.  442;  sec.  510,  63  Stat. 
437,  42  U.S.C.  1480;  sec.  602,  78  Stat.  528, 
42  U.S.C.  2942;  sec.  203,  79  Stat.  13,  40  U.S.C. 
Appendix  A,  203;  Order  of  Secretary  of  Agri¬ 
culture,  29  F.R.  16210,  32  F.R.  6650;  Order  of 
Director,  Office  of  Economic  Opportunity,  29 
F.R.  14764. 

§  1872.1  General. 

This  subpart  is  modified  by  Subparts 
N,  P,  and  X,  all  in  Part  1890  of  this  chap¬ 
ter. 

(a)  Scope.  This  subpart  delegates  au¬ 
thority  and  prescribes  policies  and  pro¬ 
cedures  for  servicing  and  liquidating  real 
estate  security  for  Farmers  Home  Ad¬ 
ministration  (FHA)  loans  except  for 
(1)  Watershed  (WS)  loans,  (2)  Soil  and 
Water  (SW)  loans  to  associations,  (3) 
Rural  Rental  Housing  (RRH)  loans,  or 
Labor  Housing  (LH)  loans  to  organiza¬ 
tions  or  to  individuals  operating  under  a 
loan  agreement,  (4)  Rural  Housing  (RH) 
loans  on  leasehold  interests,  (5)  Re¬ 
source  Conservation  and  Development 
(RCD)  loans,  and  (6)  Economic  Oppor¬ 
tunity  (EO)  Cooperative  loans. 
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(b)  General  policies.  Real  estate  secu¬ 
rity  will  be  serviced  in  a  manner  to  ac¬ 
complish  the  loan  objectives  and  protect 
the  Government’s  financial  interest.  To 
accomplish  these  purposes,  the  real  estate 
security  will  be  serviced  in  accordance 
with  the  security  instruments  and  related 
agreements,  including  any  authorized 
modifications,  so  long  as  the  borrower 

(1)  has  reasonable  prospects  of  accom¬ 
plishing  his  loan  objective,  (2)  continues 
to  make  payments  on  his  loan  in  accord¬ 
ance  with  his  ability,  (3)  properly  main¬ 
tains  and  accounts  for  the  security,  and 
(4)  otherwise  meets  his  loan  obligation 
in  a  satisfactory  manner.  When  the 
above  conditions  are  not  satisfied,  or  it 
is  determined  that  the  loan  must  be 
liquidated  for  other  reasons  and  that 
sufficient  legal  grounds  for  liquidation 
exist,  prompt  action  will  be  taken  to 
liquidate  the  security  in  order  to  avoid 
additional  interest  accrual  and  loss  of 
security  value  and  to  protect  the  Gov¬ 
ernment’s  financial  interest. 

(c)  Borrower’s  responsibility.  Each 
borrower  is  responsible  for  the  payment 
of  real  estate  taxes,  providing  adequate 
property  insurance,  maintaining,  pro¬ 
tecting,  and  accounting  to  the  FHA  for 
all  real  estate  security,  and  complying 
with  other  loan  requirements. 

(d)  County  supervisor's  responsibility. 
The  county  supervisor  is  responsible  for 
informing  each  borrower  of  his  responsi¬ 
bilities  in  connection  with  the  loan.  The 
county  supervisor  is  also  responsible  for 
seeing  that  the  security  is  being  properly 
maintained  and  accounted  for  and  for 
servicing  the  security  in  accordance  with 
this  subpart.  The  county  supervisor  will 
inspect  the  security  periodically.  If  the 
security  is  located  in  another  county 
office  area  the  county  supervisor  for  that 
area  may  be  requested  to  inspect  that 
property.  When  a  borrower  fails  to  main¬ 
tain,  protect,  or  account  for  the  security 
to  the  extent  that  the  FHA’s  financial  in¬ 
terest  is  in  jeopardy  or  makes  unauthor¬ 
ized  disposition  or  use  of  any  security, 
prompt  action  will  be  instituted  to  pro¬ 
tect  the  FHA’s  interests. 

(1)  County  supervisor’s  relationship 
with  the  Office  of  the  General  Counsel 
(OGC)  and  the  U.S.  Attorney.  The 
county  supervisor  will  obtain  any  legal 
advice  he  needs  from  the  OGC  through 
the  State  Director  and  not  from  the  des¬ 
ignated  attomey(s).  In  cases  that  have 
been  referred  to  the  OGC  for  legal  action, 
no  further  action  will  be  taken  by  the 
county  supervisor  or  other  FHA  per¬ 
sonnel  without  prior  clearance  with  the 
OGC.  Normally,  clearance  with  the  OGC 
will  be  obtained  through  the  State  Direc¬ 
tor,  and,  if  the  case  has  been  referred 
to  the  U.S.  Attorney,  clearance  with  him 
will  be  obtained  by  the  OGC. 

(e)  Servicing  insured  loans — (1)  Con¬ 
tact  with  holder.  Contacts  with  holders 
of  insured  loans  other  than  those  by  the 
Director,  Finance  Office,  will  be  made  by 
the  county  supervisor  when  the  lender  is 
local,  and  by  the  State  Director,  when  a 
State  or  national  lender  is  involved  in  a 
transaction  authorized  by  this  subpart. 
The  National  Office  will  contact  a  lender 
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when  requested  to  do  so  by  the  State 
Director. 

(2)  Other  servicing  actions.  Servicing 
actions  for  insured  loans  will  be  the  same 
as  for  direct  loans  except  that  (i)  in 
voluntary  conveyance,  and  foreclosure 
cases,  the  Finance  Office  will  be  requested 
to  obtain  assignment  of  the  insured  loan 
to  the  Government  as  provided  in 
§§  1872.17  and  1872.18,  respectively,  and 

(ii)  when  an  insured  Farm  Ownership 
(FO)  mortgage  running  to  the  lender  as 
mortgagee  is  not  held  by  the  FHA  under 
trust  assignment,  or  declaration  of  trust, 
or  in  the  insurance  fund  (called  insured 
FO  mortgage  held  by  the  lender  in  this 
subpart)  and  a  written  subordination  or 
partial  release  or  other  servicing  docu¬ 
ment  is  requested,  the  document  will  be 
executed  by  the  holder  on  a  form  pre¬ 
pared  or  approved  by  the  OGC.  The 
holder’s  execution  of  the  document  will 
constitute  his  consent. 

(3)  Execution  of  documents  by  Gov¬ 
ernment.  (i)  When  the  mortgage  names 
the  United  States  as  mortgagee,  or  when 
a  mortgage  naming  to  the  lender  is  not 
under  a  trust  assignment  or  declaration 
of  trust  and  the  note  is  held  by  the  in¬ 
surance  fund,  the  servicing  documents 
will  be  executed  in  the  name  of  “United 
States  of  America.” 

(ii)  When  an  FO  mortgage  is  held  by 
the  FHA  under  a  trust  assignment  or 
declaration  of  trust,  regardless  of 
whether  the  note  is  held  by  a  lender  or 
by  the  insurance  fund,  servicing  docu¬ 
ments  will  be  executed  in  the  name  of 
“United  States  of  America,  for  Itself  and 
as  Trustee.” 

(iii)  When  the  mortgagee  named  in  an 

FO  mortgage  is  the  United  States  as 
Trustee  for  a  State  Rural  Rehabilitation 
Corporation  (SRRC)  and  the  mortgage  is 
not  under  a  trust  assignment  or  declara¬ 
tion  of  trust  and  the  note  is  not  held  by 
the  insurance  fund,  the  servicing  docu¬ 
ments  will  be  executed  in  the  name  of 
“United  States  of  America,  Trustee  of  the 
Assets  of  the _ Rural  Reha- 

( State) 

bilitation  Corporation.” 

(iv)  The  county  supervisor  is  author¬ 
ized  to  execute  all  necessary  forms,  satis¬ 
factions  and  releases,  and  other  docu¬ 
ments  required  to  complete  any  trans¬ 
action  in  this  subpart  after  the  action 
has  been  approved  by  the  appropriate 
approval  official. 

(f)  Consent  of  lienholders.  When  this 
subpart  requires  the  consent  of  other 
lienholders  before  the  FHA  consents  to 
a  transaction  which  affects  its  security 
or  its  lien,  such  consent  will  be  obtained 
and  furnished  to  the  FHA  by  the  bor¬ 
rower.  The  consent  will,  unless  other¬ 
wise  provided  in  a  State  instruction,  in¬ 
clude  agreement  as  to  the  disposition  of 
any  funds  involved  in  the  transaction. 

(g)  Definitions.  Unless  otherwise  indi¬ 
cated,  the  terms  “FHA  loans,”  “FHA 
accounts,”  “FHA  liens,”  “FHA  interests,” 
“FHA  security,”  “FHA  debts,”  and  simi¬ 
lar  terms  apply  to  indebtedness  owed  to 
or  insured  by  the  United  States  of 
America  acting  through  the  FHA,  and 
to  related  security  instruments.  The 


term  “note”  includes  any  note,  bond, 
assumption  agreement,  or  other  evidence 
of  indebtedness.  The  term  “mortgage” 
includes  deeds  of  trust  and  similar  real 
estate  security  instruments  and  chattel 
security  instruments  where  appropriate. 

§  1872.2  Subordination  of  FHA  mort¬ 
gage  to  permit  refinancing,  extension, 
reamortization,  or  increase  in  amount 
of  existing  prior  lien  or  to  permit  a 
prior  lieri. 

(a)  Request  for  subordination.  When 
a  borrower  requests  the  FHA  to  subordi¬ 
nate  a  mortgage  taken  in  connection 
with  a  direct  or  insured  loan  so  that  he 
can  refinance,  extend,  reamortize,  or 
increase  the  amount  of  a  prior  hen,  or 
place  a  lien  ahead  of  the  FHA  lien,  Form 
FHA  465-1,  “Application  for  Partial 
Release,  Subordination,  or  Consent,”  will 
be  prepared.  If  an  agreement  to  give 
notice  of  foreclosure  is  required  for 
approval  of  an  initial  FHA  loan,  an 
agreement  with  a  new  prior  lienholder 
will  be  obtained  as  required  in  Part  1807 
of  this  chapter.  In  case  of  an  insured 
FO  mortgage  held  by  the  lender,  the 
holder’s  consent  will  be  obtained  in 
accordance  with  §  1872.1(e).  Any  junior 
lienholder’s  consent  to  the  transaction 
and  use  of  the  proceeds  will  be  obtained 
as  provided  in  §  1872.1(f).  A  current 
appraisal  report  will  be  obtained  unless 
there  is  an  appraisal  report  in  the  docket 
not  over  2  years  old  which  will  permit 
the  official  authorized  to  approve  the 
transaction  to  make  the  determination 
required  in  this  paragraph.  However,  a 
new  appraisal  will  not  be  required  in  a 
refinancing,  extension,  or  reamortiza¬ 
tion  of  a  prior  lien  when  the  existing 
debt  will  remain  the  same  except  for  a 
reasonable  closing  cost.  Subject  to  the 
provisions  of  paragraphs  (b)  and  (c)  of 
this  section,  a  subordination  may  be 
granted  if : 

(1)  The  borrower  is  unable  to  refi¬ 
nance  the  FHA  mortgage  on  terms  which 
he  can  reasonably  be  expected  to  meet, 

(2)  The  transaction  will  either  fur¬ 
ther  the  objectives  for  which  the  FHA 
loan  was  made  or  improve  the  borrower’s 
debt-paying  ability, 

(3)  The  terms  and  conditions  of  the 
prior  lien  will  be  such  that  the  borrower 
can  reasonably  be  expected  to  meet 
them,  as  well  as  all  other  debts, 

(4)  The  amount  of  any  prior  lien  plus 
the  balance  of  the  FHA  debt  will  not 
exceed  the  normal  value  of  the  security 
except  for  an  FO  or  SW  loan,  it  will  not 
exceed  the  normal  value  of  the  security 
or  $60,000,  whichever  is  less.  When  the 
FHA  indebtedness  was  not  fully  secured 
by  the  normal  value  of  the  security 
before  the  transaction,  a  subordination 
may  be  granted  only  if  the  normal  value 
of  the  total  security  will  be  increased  by 
an  amount  at  least  equal  to  the  amount 
of  the  additional  advance.  The  normal 
value  or  $60,000  limitation  will  not  apply 
to  loans  if,  because  of  fire,  flood,  wind¬ 
storm,  or  other  casualties,  the  subordi¬ 
nation  is  necessary  for  land  development 
or  for  the  repair  or  replacement  of 
essential  buildings  to  put  the  property  in 
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livable  and  operable  condition  or  to  pro¬ 
tect  it  against  further  deterioration. 
However,  the  subordination  will  not  be 
made  to  replace  funds  obtained  from 
property  insurance  or  to  permit  the  total 
indebtedness  to  exceed  the  present 
market  value  of  the  security,  and 

(5)  An  assignment  of  the  beneficial 
interest  in  any  stock  required  in  connec¬ 
tion  with  a  loan  will  be  obtained  as  col¬ 
lateral  security,  when  possible. 

<b)  County  supervisor’s  authority. 
The  county  supervisor  is  authorized  to 
approve  a  subordination  and  execute 
appropriate  documents  in  a  transaction 
which  involves  refinancing,  extending, 
or  reamortizing  an  existing  prior  lien 
provided  the  amount  of  the  indebtedness 
secured  by  the  prior  lien  as  of  the  date 
of  the  transaction  is  not  increased  by 
more  than  reasonable  costs  incident  to 
loan  closing  plus  funds  for  the  purchase 
of  any  required  stock. 

(c)  State  Director’s  authority.  The 
State  Director  is  authorized  to  approve 
subordinations  involving  an  increase  in 
the  amount  of  the  prior  lien  or  the  place¬ 
ment  of  a  prior  lien  when  the  funds  rep¬ 
resenting  the  increase  in  the  indebted¬ 
ness  prior  to  the  PHA’s  debt  will  be  used 
for  development  or  enlargement  pur¬ 
poses,  as  well  as  the  payment  of  reason¬ 
able  costs  incident  to  the  loan  closing 
and  for  any  required  stock  when  the  fol¬ 
lowing  requirements  in  addition  to  those 
specified  in  the  lead  paragraph  are 
satisfied: 

(1)  The  proposed  development  or  en¬ 
largement  will  improve  the  borrower’s 
ability  to  repay  the  FHA  loan(s)  or  is 
necessary  to  place  his  operation  on  a 
sound  basis. 

(2)  In  the  case  of  either  an  Operat¬ 
ing  loan  or  FO  loan,  the  development  or 
enlargement  will  not  result  in  the  farm 
being  larger  than  a  family  farm  or  family 
farming  operation. 

(3)  Any  proposed  development  will  be 
planned  and  performed  in  accordance 
with  Part  1804  of  this  chapter  or  in  a 
manner  directed  by  the  creditor  which 
reasonably  attains  the  objectives  of  Part 
1804  of  this  chapter  and  is  concurred  in 
by  the  State  Director. 

(4)  Funds  to  be  used,  for  development 
or  enlargement  will  be  handled  as  pre¬ 
scribed  for  FO  loan  funds  in  Part  1803 
otthis  chapter,  except  that  if  the  creditor 
will  not  permit  the  use  of  a  supervised 
bank  account,  arrangements  satisfactory 
to  the  FHA  which  will  assure  that  the 
funds  will  be  spent  for  the  planned  pur¬ 
poses  may  be  substituted. 

(5)  In  case  of  land  purchase,  the  FHA 
will  obtain  a  mortgage  on  such  purchased 
land. 

(d)  Processing.  When  the  approval  of 
the  transaction  by  the  State  Director  is 
required  or  the  county  supervisor  desires 
advice  before  his  approval  of  the  trans¬ 
action,  the  borrower’s  case  folder  with 
current  documents  to  support  the  appli¬ 
cable  determinations  such  as,  where  ap¬ 
propriate,  Forms  FHA  431-2,  “Farm  and 
Home  Plan,”  FHA  431-1,  “Long-Time 
Farm  and  Home  Plan,”  FHA  431-3, 
“Family  Budget,”  FHA  422-1,  “Appraisal 
Report  (Farm  Tract),”  FHA  440-2, 
“County  Committee  Certification  or  Rec¬ 


ommendation,”  and  other  necessary 
forms  along  with  Form  FHA  465-1  will 
be  sent  to  the  State  office.  After  approval 
of  the  transaction  by  the  county  super¬ 
visor  or  the  State  Director,  the  transac¬ 
tion  will  be  closed  in  accordance  with 
State  instructions  to  the  maximum  ex¬ 
tent  possible  as  provided  in  §  1872.24. 
However,  where  legal  advice  on  an  in¬ 
dividual  case  is  necessary.  Form  FHA 
465-1,  any  subordination  form  furnished 
in  connection  therewith,  the  original  or 
a  copy  of  the  FHA  mortgage,  the  re¬ 
financing  mortgage  or  agreement,  and 
related  documents  will  be  submitted  to 
the  OGC  for  review  and  preparation  of 
the  necessary  instruments  and  closing 
instructions.  The  documents  and  closing 
instructions  will  be  sent  to  the  county 
office.  If  the  signature  of  the  State  Di¬ 
rector  is  required  on  some  of  the  instru¬ 
ments,  the  docket  and  closing  instruc¬ 
tions  will  be  routed  through  the  State 
office.  The  transaction  will  be  completed 
in  accordance  with  the  closing  instruc¬ 
tions. 

§  1872.3  Consent  by  partial  release,  sub¬ 
ordination,  or  otherwise,  to  sale  or 
other  disposition  of  portion  of  or  in¬ 
terest  in  seeurity  except  leases. 

The  consent  of  FHA  or  other  lien¬ 
holders  may  be  in  the  form  of  a  partial 
release,  subordination,  or  other  form  of 
written  consent,  depending  on  the  cir¬ 
cumstances.  The  consent  authorized 
herein  is  applicable  to  the  disposition  of 
security  or  an  interest  in  the  security 
rather  than  to  a  release  of  security 
granted  to  the  mortgagor  upon  his  re¬ 
duction  of  the  debt  from  regular  or  other 
personal  funds.  A  formal  release  may  not 
be  delivered  for  15  days  after  the  pay¬ 
ment  is  received  unless  such  payment  is 
made  in  the  form  of  cash,  money  order, 
certified  check,  or  check  from  a  reputable 
lending  agency.  Other  executed  releases 
not  delivered  will  usually  be  voided  30 
days  after  notification  to  the  requesting 
party  that  the  release  is  available. 

(a)  Provisions  of  FHA  mortgages.  In 
all  FHA  mortgages  except  RH  loan 
mortgages  prepared  before  October  1, 
1950,  and  a  few  Operating  loans,  Emer¬ 
gency  (EM)  loan,  Special  Livestock  <SL) 
loan,  and  Water  Facilities  (WF)  loan 
mortgages,  the  borrower  has  agreed  not 
to  sell,  transfer,  assign,  mortgage,  or 
otherwise  encumber  the  security,  or  any 
portion  of  or  interest  in  it,  without  the 
prior  written  consent  of  the  mortgagee. 
Furthermore,  even  in  the  case  of  the  few 
RH,  Operating,  EM,  SL,  and  WF  loan 
mortgages  not  requiring  FHA  consent, 
any  property,  or  any  part  thereof  or  in¬ 
terest  therein,  which  is  subject  to  the 
FHA  mortgage  and  which  is  disposed  of 
by  the  borrower  without  consent  remains 
subject  to  the  mortgage  lien.  In  all  FHA 
mortgages  the  borrower  expressly  agrees 
not  to  engage,  without  prior  consent,  in 
certain  specified  transactions,  including 
the  cutting  or  removal  of  timber,  or  min¬ 
ing  or  removal  of  gravel,  oil,  gas,  coal,  or 
other  minerals,  aside  from  small  amounts 
used  by  the  borrower  for  ordinary 
domestic  purposes. 

(b)  Consent  and  partial  release  and 
subordination  forms.  When  FHA  consent 


is  requested,  it  will  be  given  by  approving 
a  completed  Form  FHA  465-1  if  the 
transaction  meets  the  conditions  of  para¬ 
graph  (c)  of  this  section.  Also,  when 
requested,  the  FHA  will  give  a  written 
partial  release  or  subordination  on  Form 
FHA  460-1,  “Partial  Release,”  Form  FHA 
460-2,  “Subordination  by  the  Govern¬ 
ment,”  or  other  form,  approved  by  the 
OGC.  Written  consent  of  any  prior  or 
junior  lienholders  will  be  obtained  by  the 
borrower  and  delivered  to  the  FHA  if  any 
proceeds  are  not  to  be  applied  on  liens  in 
accordance  with  their  priorities.  When 
an  insured  FO  mortgage  is  held  by  the 
lender,  his  consent  will  be  obtained  only 
if  a  written  partial  release,  subordina¬ 
tion,  or  other  written  servicing  document 
is  requested.  Any  such  consent  will  be  ob¬ 
tained  in  accordance  with  §  1872.1(e). 

(c)  Conditions  of  FHA  consent.  FHA 
consent  may  be  granted  and  a  partial 
release  or  subordination  executed  if :  The 
consideration  is  adequate  for  the  security 
property  being  disposed  of  or  rights 
granted:  orderly  repayment  of  the  FHA 
indebtedness  will  not  be  impaired;  the 
transaction  will  not  interfere  with  suc¬ 
cessful  operation  of  any  farming  enter¬ 
prise  or  other  enterprise  providing  re¬ 
payment  ability  of  the  borrower;  the 
normal  value  of  the  remaining  security 
is  adequate  to  secure  the  unpaid  balance 
of  the  FHA  debts,  or  if  the  normal  value 
of  the  security  before  the  transaction 
was  inadequate  to  fully  secure  the  FHA 
debt,  the  FHA’s  security  interest  is  not 
adversely  affected;  and  the  provisions  of 
paragraphs  (d)  and  (e)  of  this  section 
and  §  1872.7  are  complied  with.  Excep¬ 
tions  to  the  foregoing  sentence  are  pro¬ 
vided  in  subparagraphs  (1)  and  (2)  of 
this  paragraph. 

( 1 )  Condemnations.  Subparagraphs 
(2)  and  (3)  of  this  paragraph  will  not 
apply  in  condemnation  cases  after  final 
judgment  or  award  which  is  not 
appealed. 

(2)  Costs.  In  any  case  of  consent,  par¬ 
tial  release,  or  subordination  the  county 
supervisor  may  authorize  the  borrower 
to  use  a  portion  of  the  proceeds  to  pay 
customary  incidental  costs  appropriate 
to  the  transaction  and  reasonable  in 
amount,  which  the  borrower  cannot  ar¬ 
range  to  pay  from  personal  funds  or 
have  the  purchaser  pay,  including  real 
estate  taxes  which  must  be  paid  in  order 
to  consummate  the  transaction.  Such 
costs  may,  for  example,  include  the  fol¬ 
lowing  in  justifiable  cases:  (i)  Costs  of 
title  examination,  surveys,  abstracts, 
title  insurance,  reasonable  attorneys’ 
fees,  and  recording  fees,  (ii)  reasonable 
attorneys’  fees  and  court  costs  in  con¬ 
demnation  cases,  (iii)  costs  necessary  to 
determine  the  reasonableness  of  an  offer 
or  asking  price,  such  as  fees  for  appraisal 
of  minerals,  land,  or  timber  where  the 
necessary  appraisal  cannot  be  obtained 
without  costs,  (iv)  real  estate  brokers’ 
commissions  when  a  borrower  can  rea¬ 
sonably  expect  to  obtain  proceeds  in  an 
amount  at  least  equal  to  the  commission 
in  excess  of  what  could  otherwise  be  ob¬ 
tained,  (v)  additional  income  tax  which 
the  borrower  is  required  to  pay  for  the 
year  because  of  the  capital  gain  or  min¬ 
eral  royalty  payments  on  the  transaction. 
The  amount  of  the  estimated  tax  on  the 
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particular  transaction  will  be  deposited 
in  the  supervised  bank  account.  Any  de¬ 
posited  funds  not  needed  to  pay  the  bor¬ 
rower’s  adjusted  tax  liability  for  the  year 
of  the  transaction  will  immediately  be 
applied  on  the  account  as  an  extra  pay¬ 
ment.  In  any  State  in  which  it  is  neces¬ 
sary  to  obtain  the  insured  note  from  the 
lender  to  present  to  the  recorder  before 
a  release  of  a  portion  of  the  land  from 
the  mortgage,  the  borrower  must  pay 
any  costs  for  postage  and  insurance  of 
the  note  while  in  transit.  The  county  su¬ 
pervisor  will  advise  the  borrower  when 
he  requests  a  partial  release  that  he  must 
pay  such  costs.  If  the  borrower  is  unable 
to  pay  the  costs  from  personal  funds  they 
may  be  deducted  from  the  sales  proceeds. 
However,  the  county  supervisor  may  pre¬ 
pare  and  process  Standard  Form  1034, 
“Public  Voucher  for  Purchases  and  Serv¬ 
ices  Other  than  Personal,”  to  cover  the 
cost  of  the  transaction  if  sales  receipts 
are  insufficient  or  the  borrower  is  unable 
to  provide  the  funds  to  pay  the  cost  of 
the  transaction.  The  amount  of  the 
charge  will  be  based  on  the  statement 
of  actual  cost  furnished  by  the  lender. 

(3)  Appraisals.  When  the  official  au¬ 
thorized  to  approve  the  transaction  is 
uncertain  whether  a  proposed  considera¬ 
tion  is  adequate  or  for  any  other  reason 
considers  an  appraisal  necessary  in  order 
to  complete  Form  FHA  465-1,  or  when 
the  transaction  involves  more  than 
$2,000,  a  new  appraisal  report  will  be 
obtained  in  accordance  with  the  appli¬ 
cable  appraisal  procedure.  However,  a 
new  appraisal  report  need  not  be  ob¬ 
tained  if  there  is  an  appraisal  report 
not  over  2  years  old  in  the  case  file  which 
will  permit  the  official  authorized  to  ap¬ 
prove  the  transaction  to  make  the  proper 
determination  as  to  the  normal  value 
of  the  property  being  retained  as  well  as 
the  present  market  value  of  the  portion 
to  be  released.  When  a  new  appraisal  is 
not  required,  the  appraiser  will  indicate 
his  determination  of  values  and  the  basis 
for  it  in  the  comments  section  of  the 
existing  appraisal  report.  The  notation 
will  be  initialed  and  dated. 

(i)  Where  a  new  appraisal  report  is 
required,  it  will  be  completed  to  show 
the  normal  value  of  the  property  being 
retained.  Also,  the  present  market  value 
of  the  property  being  released  will  be 
shown  under  the  comments  section  of 
the  same  appraisal  report.  Information 
in  regard  to  sales  of  comparable  proper¬ 
ties  used  in  arriving  at  the  present  mar¬ 
ket  value  of  the  property  being  released 
will  be  shown  in  the  comments  section 
or  on  an  attached  sheet. 

(a)  If  timber  or  minerals  including 
sand,  gravel,  or  stone,  which  appear  to 
be  worth  more  than  $1,000  are  to  be  sold 
on  the  basis  of  the  timber  stand  or  the 
mineral  deposit  rather  than  the  units  to 
be  removed,  the  borrower  will  be  encour¬ 
aged  to  obtain  the  assistance  of  a  quali¬ 
fied  technician  other  than  an  FHA  em¬ 
ployee  to  advise  him  as  to  the  quantity 
or  value  of  the  timber  or  minerals,  and 
the  manner  in  which  they  should  be  sold. 
Generally,  such  assistance  can  be  ob¬ 
tained  from  State  or  Federal  employees 
who  are  located  in  the  area. 


(b)  When  timber  or  minerals,  includ¬ 
ing  sand,  gravel,  or  stone,  are  to  be  sold 
on  the  basis  of  the  units  to  be  removed, 
or  when  an  easement  or  a  right-of-way 
is  to  be  sold  or  granted,  the  employee  au¬ 
thorized  to  make  the  appraisal  may  in¬ 
sert,  date,  and  initial  a  notation  on  the 
existing  appraisal  report  instead  of 
making  a  new  appraisal  report.  The  no¬ 
tation  should  show  (1)  the  unit  value  of 
timber  or  minerals,  or  the  value  of  the 
easement  or  right-of-way,  based  on  the 
consideration  being  paid  for  similar  items 
to  the  area,  and  (2)  the  manner  in  which 
the  remaining  property  will  be  affected. 
If  the  normal  value  of  the  remaining 
property  is  significantly  decreased,  a  nor¬ 
mal  value  appraisal  of  the  remaining 
property  usually  will  be  required. 

(d)  Authority  of  county  and  district 
supervisors.  When  liquidation  in  accord¬ 
ance  with  §  1872.15  is  not  pending,  the 
county  supervisor  is  authorized  to  ap¬ 
prove  transactions  when  the  entire  pro¬ 
ceeds  (other  than  costs  authorized  in 
paragraph  (c)  (2)  of  this  section,  or  nor¬ 
mal  income  as  defined  in  §  1872.17(b)) 
will  be  applied  on  the  liens  in  the  order  of 
their  priority.  The  district  supervisor 
is  authorized  to  approve  any  transac¬ 
tions  that  are  within  his  loan  approval 
authorization.  However,  the  employee 
wTho  appraises  the  property  cannot  ap¬ 
prove  the  transaction.  For  example,  if 
the  assistant  county  supervisor  makes  the 
appraisal,  the  transaction  may  be  ap¬ 
proved  by  the  county  supervisor;  if  the 
county  supervisor  makes  the  appraisal, 
the  transaction  may  be  approved  by  the 
district  supervisor. 

(1)  In  case  of  a  3  percent  loan  for  for¬ 
estry  purposes  the  application  for  con¬ 
sent  or  release  involving  the  harvest  or 
sale  of  forest  products  will  be  forwarded 
to  the  State  office  for  approval  if  (i)  the 
harvest  or  sale  is  not  in  strict  accordance 
with  provisions  of  the  initially-approved 
forestry  plan,  (ii)  future  repayments  on 
the  3  percent  advance  are  scheduled  on 
any  basis  other  than  equal  annual  in¬ 
stallments  (iii)  there  is  a  lien  on  the 
forest  land  prior  to  the  lien  of  the  FHA, 
or  (iv)  there  is  a  delinquency  on  any 
FHA  real  estate  loan. 

(e)  State  Director’s  authority.  The 
State  Director  is  authorized  to  approve 
transactions  involving:  Exchange  of  all 
or  part  of  the  security  for  other  real  es¬ 
tate;  use  of  all  or  part  of  the  proceeds 
for  development  or  enlargement  or  as 
provided  in  subparagraph  (3)  of  this 
paragraph;  an  easement  or  fee  title 
right-of-way  granted  or  conveyed  with¬ 
out  monetary  compensation  or  for  a 
token  consideration  if  the  Government’s 
security  interests  are  not  adversely  af¬ 
fected;  sale  of  a  portion  of  the  security 
for  its  present  market  value  and  on  terms 
not  less  favorable  than  20  percent  down, 
and  five  annual  installments  of  princi¬ 
pal  plus  interest  at  least  equal  to  5  per¬ 
cent  per  annum,  Provided:  The  Govern¬ 
ment’s  security  rights,  including  the 
right  to  foreclose,  are  retained;  the  down 
payment  and  subsequent  payments  are 
applied  to  the  FHA  debts,  prior  liens,  or 
used  as  authorized  in  this  paragraph; 
any  security  instruments  the  borrower 
obtained  in  the  transaction  are  assigned 


to  the  FHA;  the  property  sold  is  not  re¬ 
leased  prior  to  full  payment  of  the  ac¬ 
count  or  receipt  of  the  sale  price  with 
proper  application  or  release  of  such  pro¬ 
ceeds;  and  unless  appropriate  reamorti¬ 
zation  is  made  in  accordance  with  Sub¬ 
part  A  of  Part  1861  of  this  chapter,  the 
borrower  understands  and  agrees  that 
such  sale  proceeds  will  not  affect  his  pri¬ 
mary  and  continued  obligations  for  mak¬ 
ing  payments  under  the  note.  In  any  case 
in  which  the  proceeds  under  §  1872.7(a) 
will  not  be  applied  on  prior  liens  or  FHA 
accounts  secured  by  real  estate  liens,  the 
following  requirements  must  be  complied 
with: 

(1)  Use  of  any  proceeds  for  develop¬ 
ment  or  enlargement  must  be  necessary 
to  improve  the  borrower’s  debt-paying 
ability  and  to  place  his  operation  on  a 
sound  basis  or  otherwise  further  the  ob¬ 
jectives  of  the  loan.  In  the  case  of  an  FO 
farm,  the  use  of  proceeds  for  such  pur¬ 
poses  will  not  result  in  making  the  farm 
larger  than  an  adequate  family  farm. 

(2)  Any  proposed  development  work 
will  be  in  accordance  with  Subpart  A 
of  Part  1804  of  this  chapter. 

(3)  When  FHA  loans  secured  by  a 
lien  on  real  estate  will  be  adequately 
secured  after  the  transaction,  proceeds 
in  excess  of  the  normal  value  of  the  real 
estate  security  released  may,  with  the 
consent  of  other  lienholders,  be  applied 
to  inadequately  secured  FHA  loans  or, 
except  for  EM  loans,  up  to  $2,500  may 
be  used  for  development  of  nonowned 
land  essential  to  the  borrower’s  opera¬ 
tion  whether  or  not  taken  as  security  for 
the  loan.  If  funds  are  used  on  nonowned 
land  it  must  be  determined  that  the  im¬ 
provements  are  essential  to  his  opera¬ 
tion  or  repayment  ability  and  that  the 
borrower  has  tenure  arrangements  that 
will  justify  the  use  of  such  proceeds  on 
that  land.  Proceeds  released  for  pay¬ 
ments  on  other  FHA  debts  will  be  ap¬ 
plied  as  extra  payments  unless  the  State 
Director  approves  a  specific  written 
request  from  the  borrower  to  apply  pro¬ 
ceeds  on  a  delinquency  or  currently  ma¬ 
turing  installment  because  the  borrower 
is  otherwise  unable  to  make  such  pay¬ 
ments.  That  part  of  the  proceeds  which 
represents  the  normal  value  of  the 
security  must,  if  not  applied  to  any  prior 
lien,  be  applied  to  the  FHA  lien  on  the 
security  property  of  the  highest  priority 
if  not  used  to  develop  or  enlarge  the 
security. 

(4)  Funds  to  be  used  for  farm  devel¬ 
opment  or  enlargement  will  be  handled 
in  the  manner  prescribed  for  FO  loan 
funds  in  Part  1803  of  this  chapter. 

(f)  Processing.  When  the  approval  of 
a  transaction  by  the  State  Director  is  re¬ 
quired  or  the  county  supervisor  desires 
advice  in  connection  with  his  approval  of 
the  transaction,  the  borrower’s  case 
folder  along  with  Form  FHA  465-1  and 
any  other  information  pertinent  to  the 
transaction  will  be  sent  to  the  State 
office.  In  an  exchange  of  security,  the 
provisions  of  this  subpart  applicable  to 
a  sale  of  a  portion  of  the  security  will  ap¬ 
ply  to  the  property  being  released  and  the 
present  market  value  of  the  property  be¬ 
ing  released  will  be  used.  The  provisions 
of  Subpart  A,  Part  1821,  of  this  chapter 
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applicable  to  the  purchase  of  land  will 
apply  to  land  being  acquired  in  connec¬ 
tion  with  FO  and  SW  loans.  The  provi¬ 
sions  of  that  subpart  applicable  to  title 
clearance,  security,  and  appraisals  will 
apply  to  lands  being  acquired  in  con¬ 
nection  with  other  loans. 

§  1872.4  Consent  to  junior  liens. 

(a)  As  a  general  policy,  FHA  borrow¬ 
ers  will  be  discouraged  from  giving  to 
other  creditors  junior  liens  on  real  estate 
securing  an  FHA  loan.  When  consent  is 
required  by  FHA  mortgage,  the  State 
Director  may  consent  by  executing  Form 
FHA  465-1  provided:  (1)  The  loan  is  nec¬ 
essary  for  the  successful  operation  of  the 
borrower’s  farm  or  because  of  his  finan¬ 
cial  condition;  (2)  the  terms  of  the 
junior  lien  debt  are  such  that  its  pay¬ 
ment  will  not  likely  jeopardize  payment 
of  the  FHA  loan;  (3)  any  operating 
plans  made  with  the  junior  mortgage 
holder  are  consistent  with  any  plans 
made  by  the  FHA  with  the  borrower;  and 
(4)  the  junior  creditor  agrees  in  writ¬ 
ing  that  he  will  not  foreclose  his  mort¬ 
gage  before  a  discussion  with  the  county 
supervisor  and  after  giving  a  reasonable 
specified  period  of  notice  to  the  FHA. 

<b)  When  a  junior  lien  is  placed  on 
any  property  without  FHA  consent  and 
consent  is  required  by  the  mortgage  and 
may  not  be  granted  in  accordance  with 
the  policy  indicated  in  paragraph  (a) 
of  this  section,  the  State  Director  will 
determine  if  any  servicing  or  liquida¬ 
tion  action  is  needed  at  that  time  to 
protect  the  Government’s  interests. 

§  1872.5  Consent  to  borrower's  grunting 
lease  of  security. 

When  consent  to  a  lease  is  required  by 
the  security  instruments  and  a  borrower 
requests  FHA’s  consent  to  lease  all  or  a 
portion  of  the  security  or  the  county 
supervisor  discovers  that  a  borrower  is 
leasing  the  security  without  consent, 
Form  FHA  465-1  will  be  prepared.  That 
form  will  show  the  terms  of  the  proposed 
lease  and  will  specify  the  use  of  proceeds 
including  any  proceeds  to  be  released  to 
the  borrower.  When  another  lienholder’s 
mortgage  requires  consent  to  lease,  his 
consent  will  be  obtained  as  provided  in 
5  1872.1(f).  FHA  consent  to  the  lease 
may  be  granted  on  the  basis  of  the  situa¬ 
tion  at  the  time  of  the  proposed  action 
when:  The  lease  or  its  terms  will  not 
adversely  affect  the  repayment  of  the 
loan  or  the  Government’s  rights  under 
the  mortgage;  leasing  is  not  an  alterna¬ 
tive  to,  or  means  of,  delaying  liquidation 
action;  the  operation  of  all  or  a  portion 
of  the  security  under  the  lease  will  not 
adversely  affect  any  applicable  crop  al¬ 
lotments;  the  lease  and  use  of  any  pro¬ 
ceeds  will  further  the  objectives  of  the 
loan;  if  liquidation  is  not  pending,  rental 
income  sufficient  to  make  regular  pay¬ 
ments  under  the  note,  pay  taxes  and 
insurance,  and  maintain  the  security  is 
assigned  to  FHA  for  these  purposes  un¬ 
less  such  payments  are  otherwise  rea¬ 
sonably  assured;  the  lease  Is  advan¬ 
tageous  to  the  borrower  and  is  not  to  the 
Government’s  disadvantage;  and  if  fore¬ 
closure  action  has  been  approved,  con¬ 
sent  to  lease  and  use  of  proceeds  will  be 


granted  only  under  directions  by  the 
OGC  or  U.S.  Attorney,  as  appropriate. 
Consent  to  lease  will  be  subject  to  the 
additional  conditions  specified  below  for 
each  kind  of  lease: 

(a)  Leases  of  security  for  agricultural 
purposes.  (1)  When  liquidation  in  ac¬ 
cordance  with  §  1872.15  is  not  pending, 
the  county  -  supervisor  is  authorized  to 
approve  annual  leases  on  all  or  a  part  of 
the  security  for  borrowers  with: 

<i)  Section  502  RH  or  LH  loans  on 
farms,  or  SW  or  Other  Real  Estate 
(ORE)  loans.  A  section  502  RH  loan 
under  this  provision  includes  a  Senior 
Citizen  RH  loan  on  a  farm  only  for  lease 
of  the  security  property  other  than  dwell¬ 
ing.  For  the  purposes  of  this  paragraph, 
leases  for  an  annual  term  with  option  to 
the  lessor  to  renew  for  a  longer  term  with 
option  to  the  lessor  to  cancel  at  least  at 
the  end  of  each  year,  will  be  considered 
annual  leases.  The  consent  of  the  FHA 
will  reserve  the  right  to  withdraw  the 
consent  at  the  end  of  any  year  should 
liquidation  or  other  servicing  action  be 
required  by  FHA. 

(ii)  Section  503  RH  loans,  Operating, 
EM,  or  FO  loans  provided : 

(a)  Failure  to  personally  operate  the 
security  to  be  leased  is  due  to  old  age, 
poor  health,  or  death  in  family,  or 

(b)  The  part  of  the  security  to  be 
leased  is  insignificant  to  the  total  farm 
acreage  and  is  surplus  to  the  borrower’s 
need.  For  example,  a  surplus  building, 
wasteland,  or  a  few  acres  of  land  incon¬ 
veniently  located  or  otherwise  unsuitable 
and  unnecessary  for  the  successful  per¬ 
sonal  operation  of  the  farm  by  the  bor¬ 
rower.  This  is  not  intended  to  authorize 
consent  for  lease  of  acreage  of  crop  al¬ 
lotments  because  of  economic  advantage 
to  the  borrower,  and 

(c)  Annual  consent  is  not  given  for 
more  than  2  consecutive  years  without 
further  authorization  from  the  State 
office. 

(2)  The  State  Director  is  authorized 
to  approve  annual  leases  when: 

(i)  Failure  to  personally  operate  sec¬ 
tion  503  RH  loans,  Operating,  EM,  or 
FO  security  is  due  to  old  age,  poor  health, 
or  death  in  the  family  and  the  borrower 
or  his  family  will  continue  to  occupy  the 
security  as  a  home.  In  such  a  situation, 
the  State  Director  may  authorize  the 
county  supervisor  to  grant  consent  an¬ 
nually  to  a  lease  of  the  security  prop¬ 
erty  so  long  as  the  borrower’s  situation 
does  not  change  to  make  further  consent 
for  a  lease  inappropriate. 

(ii)  Failure  to  personally  operate  sec¬ 
tion  503  RH  loans,  Operating,  EM,  or 
FO  security  is  due  to  adverse  conditions 
beyond  the  borrower’s  control  and  it  is 
determined  that  the  borrower  will  re¬ 
sume  personal  operation  of  the  property 
within  a  reasonable  period  of  time  gen¬ 
erally  not  to  exceed  2  years. 

(iii)  Liquidation  in  accordance  with 
§  1872.15  is  pending  and  the  lease  is  to 
protect  the  Government’s  interests.  Form 
FHA  465-2,  “Lease  of  Security  Property,” 
will  be  used  and  rental  income  will  be  ap¬ 
plied  to  the  FHA  secured  debt  or  prior 
lien(s).  However,  when  the  value  of  the 
property  is  adequate  to  cover  the  secured 
debts  and  foreclosure  action  has  not  been 


approved,  the  proceeds  may  be  applied 
on  unsecured  or  under-secured  FHA 
debts. 

(iv)  Consent  is  not  granted  for  a  lease 
effective  for  a  period  in  excess  of  1  year 
at  a  time  without  prior  concurrence  of 
the  National  Office. 

(b)  Lease  of  dwelling  for  RH  loans  on 
nonfarm  tracts  or  for  section  502  Senior 
Citizens  loans.  ( 1 )  When  a  borrower  who 
received  an  RH  loan  on  a  nonfarm  tract 
or  a  Senior  Citizen  loan  no  longer  oc¬ 
cupies  the  dwelling  purchased,  improved, 
or  constructed  and  given  as  security  for 
an  RH  loan,  the  loan  will  be  serviced 
promptly  in  accordance  with  §  1872.15 
(f),  unless  the  State  Director  determines 
that  the  borrower  vacated  the  dwelling 
for  reasons  beyond  his  control  and  he 
intends  personally  to  reoccupy  the  build¬ 
ings  within  a  reasonable  period  usually 
not  to  exceed  2  years.  In  such  a  case  the 
State  Director  is  authorized  to  grant 
consent  to  lease  of  the  security  for  not 
more  than  a  year  at  a  time.  In  any  other 
case,  the  RH  account  will  be  serviced 
promptly  in  accordance  with  §  1872.15(f) 
and  the  State  Director  may,  pending  liq¬ 
uidation,  consent  to  the  borrower’s  tem¬ 
porarily  leasing  the  property  if  such  ac¬ 
tion  is  in  the  best  interests  of  the  Gov¬ 
ernment.  The  aggregate  period  for  which 
consent  to  such  temporary  leases  may  be 
granted  without  National  Office  approval 
may  not  exceed  1  year.  If  the  lease  is 
for  a  term  of  more  than  1  month,  it  will 
provide  for  cancellation  by  30  days’  no¬ 
tice  after  transfer  of  title  to  the  property. 

(c)  Leases  of  security  under  condi¬ 
tions  other  than  specified  in  paragraph 
(a),  (b),  (d),  or  (e)  of  this  section.  (1) 
The  State  Director  is  authorized  to  grant 
consent  to  the  lease  of  part  of  the  secu¬ 
rity  for  periods  not  to  exceed  1  year  at 
a  time  provided: 

(i)  The  lease  is  advantageous  to  the 
Government  and  the  borrower  and  will 
not  adversely  affect  the  borrower’s  per¬ 
sonal  operation  of  the  farm  securing  any 
FHA  loan  or  the  occupancy  of  the 
dwelling  by  a  borrower  with  an  RH  loan 
on  a  nonfarm  tract  or  a  Senior  Citizens 
RH  loan  and  the  land  or  building  to  be 
leased  is  surplus  to  the  borrower’s  needs. 

(ii)  Annual  consent  for  lease  is  not 
granted  for  more  than  2  consecutive 
years  or  consent  for  a  lease  covering  a 
period  in  excess  of  1  year  at  a  time  as 
specified  in  this  paragraph  is  not  granted 
without  prior  approval  of  the  National 
Office.  In  any  such  case  recommended  by 
the  State  Director,  the  county  office  case 
file,  the  justification  for  a  lease  for  a 
longer  period  of  time,  and  the  reasons 
why  a  lease  is  preferable  to  disposition 
of  the  property  will  be  sent  to  the  Na¬ 
tional  Office  for  consideration. 

(d)  Mineral  leases^ The  county  super¬ 
visor,  unless  restricted  by  a  State  In¬ 
struction,  or  liquidation  is  pending,  and 
the  State  Director  in  any  case,  are  each 
authorized  to  consent  on  behalf  of  the 
Government  and  to  execute  record¬ 
able  forms  and  such  other  forms  as 
may  be  necessary,  under  the  following 
conditions: 

(1)  The  lessee  agrees  in  the  lease  or 
elsewhere,  or  is  liable  without  any  agree¬ 
ment,  to  pay  adequate  compensation  for 
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any  damage  to  the  real  estate  surface, 
improvements,  and  growing  crops.  When 
an  oil  and  gas  lease  provides  for  pay¬ 
ment  of  damage  to  growing  crops  and 
contains  other  provisions  which  are 
generally  included  in  so-called  “stand¬ 
ard”  lease  forms  that  are  used  in  the 
area,  the  State  Director  may  determine 
that  it  will  not  be  necessary  to  obtain 
any  additional  agreement  for  payment 
of  damages  if  the  value  of  the  security 
likely  will  not  be  lessened.  Damage  com¬ 
pensation  will  be  assigned  to  the  FHA 
by  the  use  of  Form  FHA  443-16,  “Assign¬ 
ment  of  Income  from  Real  Estate  Secu¬ 
rity,”  or  to  the  prior  lienholder.  However, 
the  crop  damage  payment  liability 
requirement  may  be  omitted  or  deleted 
from  the  lease  in  small  nonfarm  tract 
cases. 

(2)  Royalty  payments  are  adequate 
and  are  assigned  on  Form  FHA  443-16. 

(3)  The  bonus  and  rentals  are  at  least 
equal  to  any  minimum  amounts  estab¬ 
lished  by  a  State  instruction.  All  or  a 
portion  of  delay  rentals  and  bonus  pay¬ 
ments  may  be  assigned  on  Form  FHA 
443-16  if  needed  for  protection  of  the 
Government’s  interests. 

(4)  The  lease,  subordination,  or  con¬ 
sent  form  is  prepared  by  or  is  acceptable 
to  the  OGC.  If  standard  lease  forms  are 
acceptable,  the  use  of  such  forms  may  be 
authorized  in  a  State  instruction. 

(e)  Naval  stores  leases.  The  county 
supervisor,  unless  liquidation  is  pend¬ 
ing,  and  the  State  Director  in  any  case, 
are  each  authorized  to  execute  Form 
FHA  465-1  giving  FHA  consent  to  lease 
of  naval  stores  and  to  execute  such  other 
forms  on  behalf  of  the  FHA  as  may  be 
necessary.  No  lease  may  be  consented  to 
unless  it  requires  operation  consistent 
with  approved  naval  stores  practices  in 
the  community  and  any  State  instruc¬ 
tion  on  this  subject.  When  naval  stores 
are  not  managed  or  operated  by  the 
borrower,  an  assignment  of  the  proceeds 
will  be  taken  on  Form  FHA  443-16. 

§  1872.6  Severance  agreements. 

When  a  borrower  requests  the  FHA’s 
consent  to  a  severance  agreement  or 
other  instrument  of  similar  effect  under 
which  an  item  or  items  to  be  acquired  by 
him  through  other  credit  will  not  become 
a  part  of  the  real  estate  securing  the 
FHA  debt,  such  as  a  silo,  storage  bin, 
bulk  milk  tank,  irrigation  or  recreational 
equipment,  or  other  income-producing 
facilities  and  such  facilities  will  be  sub¬ 
ject  to  a  chattel  lien,  Form  FHA  465-1 
will  be  completed.  The  county  supervisor, 
if  the  value  of  the  item  does  not  exceed 
$4,000,  and  the  State  Director  in  any 
case,  are  each  authorized  to  give  FHA 
consent  by  executing  Form  FHA  465-1 
and  any  necessaiy  severance  agreements 
provided  the  following  determinations 
are  made:  (a)  The  financing  arrange¬ 
ments  are  sound  and  proper,  (b)  the 
transaction  will  not  adversely  affect  the 
FHA’s  security  position  and  will  be 
within  the  borrower’s  debt-paying  abil¬ 
ity,  and  (c)  the  facility  is  not  in  excess 
of  the  borrower’s  needs  but  is  modest 
and  in  line  with  FHA  financing  policies. 
In  any  case  in  excess  of  the  county 


supervisor’s  approval  authority,  the 
county  supervisor  will  forward  to  the 
State  Director  the  Form  FHA  465-1,  the 
borrower’s  case  file,  and  his  recommen¬ 
dations  regarding  the  request.  The  OGC 
will  be  requested  to  prepare  or  approve 
the  severance  agreement  and,  where 
necessary,  issue  closing  instructions. 

§  1872.7  Disposition  of  proceeds  of  par¬ 
tial  release,  subordination,  and  con¬ 
sent  transactions. 

(a)  Payment  on  FHA  account  or  prior 
lien  or  use  for  development  or  enlarge¬ 
ment.  Proceeds  from  the  sale  of  a  por¬ 
tion  of  the  security,  the  granting  of  an 
easement  or  right-of-way,  royalties  and 
damage  compensation  payments,  except 
for  compensation  for  damages  for  grow¬ 
ing  crops,  the  sale  of  timber  that  clearly 
depletes  the  Government’s  security,  other 
than  that  harvested  on  a  selective  cutting 
basis  as  authorized  in  paragraph  (b)  of 
this  section,  naval  stores  production  not 
managed  by  or  under  the  supervision  of 
the  borrower,  and  all  similar  transac¬ 
tions  will  be  either  released  for  payment 
on  the  prior  lien,  applied  as  an  extra  pay¬ 
ment  on  the  FHA  loan  as  provided  in 
Subpart  A,  Part  1861,  of  this  chapter, 
used  for  replacement  or  repair  of  dam¬ 
ages  for  which  compensation  was  paid, 
or  used  as  provided  in  §  1872.3  (c),  (d), 
and  (e). 

(b)  Normal  income.  Proceeds  from 
leases  authorized  in  §  1872.5,  bonuses  and 
rentals  under  mineral  leases,  proceeds 
from  the  sale  of  timber  that  is  harvested 
on  a  selective  cutting  basis  that  does  not 
deplete  the  Government’s  security  or 
from  naval  stores  production  managed 
by  or  under  the  supervision  of  the  bor¬ 
rower,  compensation  to  the  borrower  for 
growing  crops,  labor  or  services  in  cut¬ 
ting,  loading,  and  hauling  of  security, 
and  all  similar  transactions  will  be  con¬ 
sidered  as  normal  income  and  may  be 
used  for  the  same  purposes  as  for  normal 
income  security  as  outlined  in  Subpart 
A,  Part  1871,  of  this  chapter.  When 
forestry  products  income  is  received  by 
the  borrower  even  though  it  is  considered 
normal  income,  the  county  supervisor 
must  determine  the  amount  of  such  pro¬ 
ceeds  that  may  be  released  to  the  bor¬ 
rower.  In  making  such  a  determination, 
protection  of  the  Government’s  security 
position  must  be  fully  considered  in  the 
light  of  the  amount  of  forest  resources 
remaining  and  the  unpaid  balance  of  the 
loan,  together  with  any  other  debts  owed 
the  FHA. 

(c)  Assignment.  Any  proceeds  to  be 
paid  to  the  FHA  subsequent  to  the  time 
of  closing  the  transaction  and  not  other¬ 
wise  assigned  or  made  payable  to  the 
FHA  will  be  assigned  by  the  use  of  Form 
FHA  443-16  or  other  assignment  form 
approved  by  the  OGC. 

§  1872.8  Submission  to  national  office 
of  certain  partial  release,  subordina¬ 
tion,  or  consent  transactkms. 

The  State  Director  may  submit  to  the 
National  Office  for  determination  by  the 
Administrator  or  his  delegate  any  pro¬ 
posed  transaction  in  which  the  conditions 
prescribed  in  the  foregoing  sections  for 
partial  release,  subordination,  or  con¬ 


sent  by  the  FHA  cannot  be  satisfied,  if 
the  State  Director  recommends  approval 
of  the  transaction  and  if  he  finds  (a) 
that  either  (1)  the  FHA  secured  indebt¬ 
edness  remaining  after  the  transaction 
will  be  adequately  secured  or  (2)  the 
Government’s  security  interest  will  not 
be  adversely  affected,  and  (b)  that  the 
transaction  and  use  of  any  proceeds  will 
(1)  further  the  purposes  for  which  the 
loan  was  made,  (2)  improve  the  bor¬ 
rower’s  debt-paying  ability,  and  (3) 
permit  necessary  payment  of  reasonable 
costs  and  expenses  incident  to  the  trans¬ 
action  which  the  borrower  is  unable  to 
pay  from  other  sources.  This  section  is 
intended  to  be  used  for  those  cases  in 
which  the  use  of  the  proceeds  would  be 
necessary  for  the  borrower  to  retain  the 
farm  or  rural  residence  that  otherwise 
usually  could  not  be  accomplished.  The 
State  Director  will  submit  to  the  National 
Office  the  full  facts  and  justification  sup¬ 
porting  his  recommendation,  together 
with  the  county  office  files. 

§  1872.9  Actions  by  FHA  for  account  of 
borrower,  including  advances  for 
preservation  of  security  or  protection 
of  lien. 

When  necessary  to  protect  the  interest 
of  the  FHA,  actions  will  be  taken  by  the 
FHA  for  the  account  of  the  borrower  as 
provided  in  this  section.  Advances  made 
for  such  purposes  will  be  paid  by  Stand¬ 
ard  Form  1034  and  charged  to  the  bor¬ 
rower’s  account. 

(a)  Operation  of  security  by  lessee  or 
caretaker.  When  approved  by  the  State 
Director,  the  county  supervisor  will  take 
possession  of  the  property  and  will  enter 
into  a  lease  or  caretaker’s  agreement  for 
the  account  of  the  borrower  on  the  best 
terms  obtainable  but  not  to  exceed  the 
time  limitations  provided  in  §  1872.5(a). 
Lease  or  caretaker’s  agreements  will  not 
be  used  as  an  alternative  for,  or  as  a 
means  of  delaying,  prompt  liquidation  of 
the  loan.  Lease  agreements  will  be  en¬ 
tered  into  on  Form  FHA  465-2  and  care¬ 
taker’s  agreements  on  Form  FHA  465-3, 
“Caretaker’s  Agreement  (Real  Property 
Only) .” 

(b)  Taxes  and  assessments.  Real  estate 
taxes  and  assessments  will  be  handled 
in  accordance  with  Part  1863  of  this 
chapter. 

(c)  Insurance.  For  FO,  SW,  RH,  LH, 
and  ORE  loans,  property  insurance  will 
be  required  and  serviced  in  accordance 
with  Part  1806  of  this  chapter.  For  other 
FHA  loans  secured  by  liens  on  real 
estate,  property  insurance  will  be  ob¬ 
tained  and  serviced  in  accordance  with 
requirements  for  the  kind  of  loan  in¬ 
volved. 

(d)  Maintenance.  Where  emergency 
repairs  are  necessary  to  protect  inter¬ 
ests  of  the  FHA,  the  State  Director  may 
authorize  such  repairs  only  in  abandon¬ 
ment  and  pending  liquidation  cases  with¬ 
out  prior  approval  of  the  National  Office. 
Such  repairs  will  be  properly  documented 
on  Form  FHA  424-1,  “Development 
Plan.”  If  a  prior  lien  is  involved,  such  ex¬ 
penditures  for  maintenance  will  not  be 
made  unless  the  prior  lienholders  refuse 
to  make  them. 
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§  1872.10  Actions  by  third  parties  which 
affect  security. 

The  borrower  will  be  expected  to  pro¬ 
tect  his  own  interest  in  condemnation, 
trespass,  quiet  title,  and  other  cases 
affecting  the  security.  Third  party  ac¬ 
tions  include  court  action  in  divorce  or 
other  cases  in  which  the  security  prop¬ 
erty  is  involved.  The  complete  facts  con¬ 
cerning  any  action  taken  by  third  par¬ 
ties  which  may  affect  the  security  will  be 
furnished  immediately  to  the  State  Di¬ 
rector  together  with  the  county  office 
case  file. 

(a)  Sale  under  prior  lien  foreclosure. 
When  a  prior  lien  foreclosure  sale  is  to 
be  held  and  the  State  Director  deter¬ 
mines  that  a  substantial  net  recovery 
on  the  Government’s  interest  can  be 
made  by  acquiring  and  reselling  the 
security,  he  will  authorize  a  bid  in  ac¬ 
cordance  with  §  1872.18<b)  (4)  (vii)  and 
(viii).  Such  bid  may  provide  for  pay¬ 
ment  of  the  prior  lien  indebtedness  and 
costs  incidental  to  the  sale  which  must 
be  paid  from  the  sale  proceeds.  If  the 
amount  of  the  check  needed  to  cover  the 
Government’s  bid  exceeds  $40,000,  the 
prior  concurrence  of  the  National  Office 
will  be  obtained  before  a  bid  on  behalf 
of  the  FHA  is  authorized.  When  under 
State  law  it  is  necessary  prior  to  such 
foreclosure  to  acquire  the  prior  lienhold¬ 
er’s  rights  to  protect  the  Government’s 
junior  lien  interest,  payment  of  the  prior 
lien  and  required  costs  may  be  made  with 
the  advice  of  the  OGC,  provided:  The 
FHA  account  after  the  acquisition  of  the 
prior  lien  will  be  liquidated  as  provided 
in  §  1872.15;  and  prior  approval  of  the 
National  Office  is  obtained  for  any  pay¬ 
ment  in  excess  of  $40,000.  In  other  sit¬ 
uations,  payment  of  the  prior  lien  and 
required  costs  may  be  made  with  prior 
approval  of  the  National  Office  if :  It  will 
enable  the  Government  to  obtain  a  great¬ 
er  recovery  of  the  secured  debt  (not  an 
inventory  profit)  than  it  could  by  bidding 
at  the  prior  lien  foreclosure  sale;  and 
the  FHA  account  after  acquisition  of  the 
prior  lien  will  be  liquidated  as  provided 
in  §  1872.15.  Recommendations  to  the 
National  Office  for  such  payments  will  be 
accompanied  by  information  clearly  sup¬ 
porting  the  action  as  being  to  the 
Government’s  financial  advantage.  An 
insured  loan  which  is  not  held  by  the  in¬ 
surance  fund  will  be  assigned  to  the 
insurance  fund  in  sufficient  time  before 
the  foreclosure  sale  to  enable  the  FHA  to 
protect  the  interests  of  the  Government. 

(1)  Title  evidence  and  payment  of 
costs.  Prior  to  making  a  bid  on  the  prop¬ 
erty  or  acquisition  of  the  prior  lien¬ 
holder’s  rights,  title  evidence  will  be  ob¬ 
tained  in  the  same  manner  as  prescribed 
in  §  1872.18  to  see  whether  the  FHA  can 
acquire  a  title  merchantable  in  fact  if 
it  is  the  successful  bidder.  The  payment 
of  the  bid,  any  costs,  and  the  reporting 
and  completing  of  the  transaction  will  be 
handled  in  accordance  with  the  appli¬ 
cable  portions  of  §  1872.18.  This  reporting 
of  the  case  includes  a  narrative  report 
to  the  Finance  Office  in  which  no  recov¬ 
ery  is  made  by  the  Government.  If  the 
Government  is  to  rely  on  redemption 
rights,  that  fact  will  be  indicated  in  the 
report. 
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(2)  Servicing  Government  redemption 
rights.  If  after  the  sale  the  Government 
has  any  redemption  rights,  it  will  be 
determined  whether  to  redeem  the  prop¬ 
erty  before  the  redemption  period  ex¬ 
pires.  Such  determination  will  be  made 
after  considering  all  factors  including 
the  value  of  the  property  or  changes  in  its 
value  after  the  sale  and  any  other  perti¬ 
nent  information.  This  determination 
will  be  made  at  a  time  sufficiently  prior 
to  expiration  of  the  redemption  period 
to  permit  exercise  of  the  Government’s 
rights.  If  redemption  of  the  property  is 
appropriate,  the  State  Director’s  recom¬ 
mendation  accompanied  by  complete  in¬ 
formation  showing  the  basis  for  not  ac¬ 
quiring  the  security  at  the  sale  and  fac¬ 
tors  which  justify  its  redemption  should 
be  sent  to  the  National  Office  for  prior 
consideration.  If  it  is  decided  not  to  re¬ 
deem  the  property,  the  right  of  redemp¬ 
tion  may  be  sold  for  its  value  by  the 
State  Director.  There  is  no  authority  to 
dispose  of  redemption  rights  without 
consideration. 

(b)  Foreclosure  sale  subject  to  FHA 
mortgage.  If  a  lien  junior  to  the  FHA 
lien  is  foreclosed  and  the  property  is  sold 
subject  to  the  FHA  mortgage,  the  ac¬ 
count  will  be  transferred  under  §  1872.16, 
if  appropriate.  Otherwise,  it  will  be  liq¬ 
uidated  as  provided  in  §  1872.15. 

§  1872.11  Deceased  borrower. 

Deceased  borrower  cases  will  be  han¬ 
dled  in  accordance  with  the  policy  out¬ 
lined  in  Subpart  B,  Part  1871,  of  this 
chapter,  for  such  cases. 

§  1872.12  Bankruptcy  and  insolvency. 

Bankruptcy  and  insolvency  cases  will 
be  handled  in  accordance  with  the  policy 
outlined  in  Subpart  B,  Part  1871,  of  this 
chapter,  for  such  cases,  except  that  in 
continuation  cases  a  form  or  acknowl¬ 
edgment  of  debt  and  new  promise  to  pay 
prepared  or  approved  by  OGC  will  be 
used  in  lieu  of  Form  FHA  455-19,  ‘‘Re¬ 
newal  Promissory  Note.” 

§  1872.13  Servicing  note-only  cases. 

Each  loan  made  on  a  note-only  basis 
without  mortgage  security  will  be  serv¬ 
iced  in  a  manner  consistent  with  the  best 
interests  of  the  borrower  and  the  FHA. 

(a)  Sale  of  real  property  on  which 
improvements  were  made  with  note-only 
FHA  funds  except  EO  loans.  Any  loan 
evidenced  only  by  an  unsecured  note  will 
be  collected  by  voluntary  means,  at  the 
time  of  the  sale  of  the  property,  if  pos¬ 
sible.  If  such  collection  is  not  possible, 
the  loan  may  be  assumed  by  the  pur¬ 
chaser  of  the  property  on  the  terms  of 
the  note  if  such  assumption  is  determined 
to  be  to  the  FHA’s  best  financial  inter¬ 
ests.  If  such  collection  or  assumption 
cannot  be  effected,  consideration  should 
be  given  to  settling  the  account  in  ac¬ 
cordance  with  Part  1864  of  this  chapter 
if  it  is  eligible,  or  classifying  it  as  col¬ 
lection-only. 

(b)  Assumption  of  note-only  ( except 
EO  loans )  when  real  property  securing 
another  FHA  loan  is  involved.  When  a 
borrower  has  an  FHA  loan  secured  by 
real  estate  and  another  FHA  loan  evi¬ 
denced  only  by  a  note  and  the  entire 
secured  real  estate  debt  is  to  be  assumed, 
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all  or  a  part  of  the  unsecured  note  up 
to  the  present  market  value  of  the  prop¬ 
erty  in  excess  of  existing  liens,  must  be 
assumed  as  appropriate  under  §  1872.16, 
if  approval  of  assumption  of  the  secured 
note  and  transfer  of  the  real  estate  is 
approved.  If  the  entire  note-only  ac¬ 
count  is  assumed,  it  may  be  assumed 
by  use  of  Form  FHA  460-9,  “Assump¬ 
tion  Agreement  (Same  Terms — Eligible 
Transferee),”  in  accordance  with  the 
terms  of  the  existing  note.  Otherwise,  it 
may  be  assumed  by  use  of  Form  FHA 
460-5,  “Assumption  Agreement  (New 
Terms) ,”  by  an  applicant  who  meets  the 
eligibility  requirements  for  the  type  of 
loan  involved  and  on  terms  applicable 
to  such  a  loan.  Form  FHA  460-5  or  Form 
FHA  460-9  will  be  modified  as  appro¬ 
priate,  with  the  advice  of  OGC. 

(c)  Deceased  borrower  cases.  When  a 
borrower  who  dies  owes  an  FHA  un¬ 
secured  note,  the  case  will  be  handled 
in  accordance  with  the  applicable  poli¬ 
cies  in  Part  1871  of  this  chapter.  If  it 
is  determined  that  there  are  no  assets 
in  the  estate  from  which  the  claim  can 
be  collected  and  there  are  no  survivors 
or  others  who  will  assume  the  account 
and  continue  to  make  payments  on  the 
note  in  accordance  with  its  terms,  the 
account  will  be  settled  immediately  in  ac¬ 
cordance  with  Part  1864  of  this  chapter. 

§  1872.14  Release  of  FHA  mortgage 
without  monetary  consideration  on 
basis  of  additional  security  or  because 
of  mutual  mistake  or  nonexistence  of 
evidence  of  indebtedness. 

(a)  Additional  real  estate,  chattel,  or 
miscellaneous  security.  Real  estate,  chat¬ 
tel,  or  miscellaneous  items  which  were 
taken  as  additional  security  for  a  loan 
secured  by  real  estate  may  be  released  by 
the  State  Director  without  consideration 
before  the  loan  is  paid  in  full,  if  the 
normal  value  of  the  remaining  security 
for  the  loan  is  clearly  adequate  to  secure 
the  unpaid  balance  of  the  loan(s) 
provided: 

(1)  No  part  of  the  FO,  SW,  or  RH 
farm  or  RH  nonfarm  tract,  or  the  bor¬ 
rower’s  dwelling  for  an  RH  or  FO  loan 
is  considered  as  additional  security  for 
this  purpose. 

(2)  Only  additional  real  estate  for 
Operating  and  EM  loans  is  considered  for 
release  under  this  paragraph. 

(3)  There  is  reasonable  assurance 
that  orderly  payments  can  be  made  on 
the  FHA  indebtedness  and, 

(i)  The  release  is  needed  to  help 
finance  the  borrower’s  operations,  or, 

(ii)  The  purposes  for  which  the  loan 
was  made  would  be  facilitated,  or, 

(iii)  The  borrower’s  ability  to  repay 
the  loan  will  be  improved. 

(b)  Release  of  real  estate  from  mort¬ 
gage  because  of  mutual  mistake.  Land 
or  buildings  included  in  the  mortgage 
through  mutual  mistake  when  substan¬ 
tiated  by  the  factual  situation  may  be 
released  from  the  mortgage  by  the  State 
Director.  The  release  is  contingent  on  the 
State  Director  with  the  advice  of  the 
OGC  determining  that  a  mutual  error 
existed  at  the  time  such  property  was 
included  in  the  Government’s  mortgage. 

(c)  No  evidence  of  indebtedness.  The 
FHA  mortgage  may  be  released  by  the 
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county  supervisor  in  situations  where 
there  is  no  evidence  of  an  existing  in¬ 
debtedness  secured  by  the  mortgage  to 
be  released  in  the  records  of  the  FHA 
county,  State,  or  Finance  Office. 

§  1872.15  Liquidation  action. 

When  it  is  determined  by  the  county 
supervisor,  with  the  advice  of  the  county 
committee  and  the  district  supervisor, 
that  continued  servicing  of  the  loan  will 
not  accomplish  the  objectives  of  the  loan 
or  that  for  other  reasons  further  servic¬ 
ing  cannot  be  justified  under  the  policy 
stated  in  §  1872.1(b),  liquidation  of  the 
account(s)  will  be  accomplished  as  ex¬ 
peditiously  as  possible. 

(a)  When  the  borrower  is  willing  to 
voluntarily  liquidate  the  account  imme¬ 
diately  by  (1)  selling  the  property  and 
paying  the  account  in  full,  (2)  trans¬ 
ferring  the  total  security  with  an  as¬ 
sumption  of  all  or  the  appropriate  por¬ 
tion  of  the  debt  under  §  1872.16,  (3) 
selling  the  property  for  not  less  than  its 
present  market  value  under  §  1872.16,  or 
(4)  conveying  the  security  to  the  FHA 
under  §  1872.17,  the  county  supervisor 
may  give  him  60  days  to  accomplish  such 
action. 

(i)  If  the  property  is  to  be  sold  for  its 
present  market  value  which  is  less  than 
the  total  secured  debts  against  it,  the 
county  supervisor  will  appraise  the  prop¬ 
erty  immediately  and  send  such  appraisal 
report  to  the  State  Director  for  estab¬ 
lishing  the  present  market  value. 

(b)  If  the  borrower  is  unwilling  to  take 
any  of  the  actions  specified  in  this 
§  1872.15  or  fails  to  carry  out  any  such 
action  within  60  days,  the  county  super¬ 
visor  will  complete  Form  FHA  465-7, 
“Report  on  Real  Estate  Problem  Case,” 
and  send  it  to  the  State  Office  through 
the  district  supervisor  so  that  the  dis¬ 
trict  supervisor’s  recommendation  may 
be  attached.  If  the  State  Director  agrees 
that  forced  liquidation  is  appropriate,  he 
should  approve  such  liquidation.  If  he 
considers  it  justifiable,  he  may  give  the 
borrower  additional  time  to  make  the 
sale,  transfer,  or  voluntary  conveyance 
before  sending  the  case  to  the  OGC  for 
initiation  of  foreclosure  action. 

(c)  In  all  cases  in  which  the  State 
Director  approves  forced  liquidation,  the 
account  should  be  accelerated  even 
though  he  gives  the  borrower  additional 
time  to  voluntarily  liquidate  the  account. 
He  should  place  a  time  limit  on  the  bor¬ 
rower  which  usually  should  not  exceed  3 
months  in  the  first  instance.  The  original 
period  fixed  by  the  State  Director  plus 
any  extensions  granted  by  him  should  in 
no  case  exceed  1  year  without  prior  con¬ 
currence  of  the  National  Office.  Prior  to 
granting  any  extension  after  the  original 
period  fixed  by  him,  the  State  Director 
will  require  the  county  supervisor  to  re¬ 
port  the  steps  taken  by  the  borrower  to 
liquidate  the  account.  If  a  sale  is  in¬ 
volved,  the  county  supervisor’s  report 
should  indicate  whether  the  borrower’s 
asking  price  is  reasonable  and  whether 
the  asking  price  is  delaying  the  sale 
unreasonably.  Acceleration  or  granting 
time  for  voluntary  liquidation  as  pro¬ 
vided  for  above  will  not  preclude  exer¬ 
cise  of  the  authority  in  paragraph  (g) 


of  this  section.  However,  the  above  au¬ 
thority  should  never  be  used  for  the 
purpose  of  extending  the  liquidation 
period  under  paragraph  (f)  of  this 
section. 

(d)  When  an  insured  loan  case  is  sent 
to  the  OGC  to  initiate  liquidation  action, 
the  insured  loan  will  be  simultaneously 
assigned  to  the  fund  as  provided  in  Part 
1873  and  Subparts  A  and  B  of  Part  1874 
of  this  chapter. 

(e)  When  a  borrower  is  indebted  to 
the  FHA  for  more  than  one  type  of  FHA 
loan,  a  thorough  study  should  be  made 
of  each  loan  and  of  the  effect  liquidation 
of  one  or  more  of  the  loans  would  have 
on  any  other  loan.  When  liquidation  of 
one  or  more  FHA  loans  secured  by  real 
estate  is  necessary  and  it  will  jeopardize 
the  repayment  of  or  the  accomplishment 
of  the  purposes  of  other  FHA  loans,  all 
FHA  loans  should  be  liquidated  if  legally 
possible.  When  more  than  one  type  of 
loan  is  to  be  liquidated,  for  example,  an 
Operating  and  FO  loan,  the  liquidation 
action  will  be  started  simultaneously, 
and  the  liquidation  of  real  estate  and 
chattel  security  will  be  coordinated  to 
the  extent  possible.  However,  the  chattel 
security  will  be  liquidated  in  accordance 
with  Subpart  B  of  Part  1871  of  this 
chapter,  except  that  when  an  account (s) 
is  secured  by  both  real  estate  and  chat¬ 
tels  and  the  account(s)  will  be  trans¬ 
ferred,  such  transfer  (s)  will  be  accom¬ 
plished  in  accordance  with  §  1872.16. 

(f)  An  RH  borrower  who  obtained  a 
loan  on  a  nonfarm  tract  or  a  section  502 
Senior  Citizen  RH  loan  borrower  who  no 
longer  lives  in  the  dwelling  on  the  tract 
of  land,  or  any  FO  borrower  who  with¬ 
out  FHA  consent  does  not  personally 
operate  the  farm  or  when  required  by 
the  mortgage,  does  not  live  on  the  secu¬ 
rity  property,  is  violating  his  agreements 
with  the  FHA.  Such  a  borrower,  if  avail¬ 
able,  will  be  promptly  contacted  in 
person  by  the  county  supervisor  and 
advised  of  the  violation  and  that  it  will 
be  necessary  to  liquidate  the  account  by 
payment  in  full  by  refinancing  or  other¬ 
wise,  unless  definite  agreements  are 
reached  to  remove  the  violation  by 
reoccupying  or  resuming  personal  opera¬ 
tion  of  the  property  as  required  or  con¬ 
sent  for  lease  is  granted  as  authorized 
in  this  subpart.  If  the  borrower  is  not 
available  for  personal  contact  or  definite 
agreements  cannot  be  reached  or  consent 
to  a  lease  is  not  authorized,  the  county 
supervisor  will  make  a  narrative  report 
of  the  circumstances  to  the  State  Direc¬ 
tor.  Upon  receiving  such  a  report,  the 
State  Director  will  write  the  borrower, 
notifying  him  of  the  violation  involved 
and  advising  him  that,  because  of  the 
violation,  it  will  be  necessary  to  liquidate 
the  account  and  give  a  reasonable  period 
of  time  (60  to  90  days)  in  which  to 
comply.  If  during  such  period  the  bor¬ 
rower  fails  to  remove  the  violation  or  to 
take  appropriate  action  for  liquidation 
of  the  account  in  full,  a  notice  of  acceler¬ 
ation  will  be  sent  to  the  borrower  by  the 
State  Director.  Following  the  notice  of 
acceleration,  the  borrower  may  be  given 
additional  time  to  voluntarily  liquidate 
the  account  in  accordance  with  the 


policy  outlined  in  the  general  statement 
of  this  section. 

(g)  When  liquidation  of  the  account 
is  necessary  because  of  failure  to  refi¬ 
nance  or  for  other  reasons  and  the 
remaining  loan  repayment  period  ex¬ 
ceeds  5  years,  the  State  Director  may,  in 
lieu  of  foreclosure,  permit  the  borrower 
to  pay  the  account  under  an  acceleration 
agreement  providing  for  not  to  exceed 
five  equal  amortized  annual  installments 
of  combined  principal  and  interest,  with 
interest  at  the  rate  shown  in  the  note,  if 
(1)  the  FHA  interests  will  not  be  ad¬ 
versely  affected,  (2)  the  borrower  can 
reasonably  be  expected  to  meet  the 
accelerated  payments,  and  (3)  the  bor¬ 
rower  will  continue  to  comply  with  other 
requirements  of  the  loan  and  security 
instruments.  However,  in  an  unusual 
case  where  a  borrower  owes  a  small 
amount  and  the  remaining  period  of 
the  loan  is  5  years  or  less,  the  State 
Director  may  authorize  acceleration  of 
the  account  for  1  or  2  years,  as  appro¬ 
priate.  When  an  understanding  to  accel¬ 
erate  is  reached  with  the  borrower,  Form 
FHA  465-11,  “Accelerated  Repayment 
Agreement,”  will  be  completed  and 
executed.  Separate  Forms  FHA  465-11 
will  be  used  for  each  type  of  loan  and 
for  direct  or  insured  loans.  If  the  bor¬ 
rower  fails  to  meet  any  installment  when 
due  as  provided  in  such  an  agreement, 
foreclosure  action  will  be  initiated. 

(h)  In  any  case  where  it  has  been  de¬ 
termined  that  the  loan  objectives  cannot 
be  accomplished,  liquidation  of  the  ac¬ 
count  is  necessary  and  where  the  remain¬ 
ing  loan  repayment  period  exceeds  5 
years  the  State  Director  may  in  lieu  of 
foreclosure  permit  the  borrower  to  pay 
the  account  under  an  acceleration  agree¬ 
ment  providing  for  not  to  exceed  five 
equal  annual  payments  with  interest  at 
the  rate  shown  in  the  note  subject  to  the 
obligation  of  the  borrower  to  refinance 
the  account  when  he  is  able  to  do  so,  if 
the  State  Director  determines  (1)  the 
borrower  is  unable  to  immediately  re¬ 
finance  the  account,- (2)  the  FHA  inter¬ 
ests  will  not  be  adversely  affected,  (3)  the 
borrower  can  reasonably  be  expected  to 
meet  the  accelerated  payments,  and  (4) 
the  borrower  will  continue  to  comply 
with  other  requirements  of  the  mortgage. 
When  such  an  understanding  is  reached 
with  a  borrower.  Form  FHA  465-11,  “Ac¬ 
celerated  Repayment  Agreement,”  will  be 
completed  and  executed.  A  separate 
Form  FHA  465-11  will  be  used  for  each 
type  of  loan  and  for  accelerating  a  direct 
or  insured  loan.  If  the  borrower  fails  to 
meet  any  installment  when  due  as  pro¬ 
vided  in  such  agreement,  foreclosure 
action  will  be  initiated. 

(i)  If  an  account  is  to  be  liquidated  by 
a  method  other  than  immediate  payment 
in  full  by  cash,  the  county  supervisor  will, 
after  approval  by  the  State  Director,  take 
appropriate  action  and  execute  all  neces¬ 
sary  forms,  including  satisfactions,  re¬ 
leases,  and  so  forth,  for  completion  of  the 
transaction  except  for  those  actions 
specifically  reserved  to  the  State  Di¬ 
rector  by  this  subpart. 

(j)  The  county  supervisor  is  author¬ 
ized  to  approve  a  cash  sale  of  mortgaged 
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real  estate  for  not  less  than  Its  present  (b)  General  policies.  The  following  obtain  title  to  the  property  Individually 
market  value  established  by  the  State  general  policies  will  be  applicable  when  or  jointly  with  the  borrower(s) ,  or  sub- 
Director  and  to  authorize  release  of  the  an  FHA  borrower  sells  or  proposes  to  sell  ject  to  a  life  estate  reservation  by  the 
Government’s  lien(s),  provided:  real  estate  which  is  security  for  an  FHA  existing  borrower(s). 

(1)  A  substantial  recovery  can  be  loan(s)  and  the  loan  account  (s)  is  to  (7)  The  kind(s)  of  loan  will  remain 

made  on  the  FHA  secured  indebtedness  be  assumed  by  use  of  either  Form  FHA  the  same  for  all  loans  except  loans  which 
based  on  a  recent  appraisal  report  show-  460-9  or  Form  FHA  460-5.  are  transferred  to  ineligible  applicants 

ing  the  present  market  value  of  the  (1)  Form  FHA  465-5,  “Transfer  of  will  be  classified  as  ORE. 

property.  Real  Estate  Security,”  will  be  completed  (8)  Generally,  title  to  all  FHA  real 

(2)  All  the  proceeds  are  applied  on  the  to  reflect  the  agreement  between  the  estate  security,  including  water  rights, 

mortgage  debts  in  accordance  with  their  transferor  and  the  transferee.  must  be  conveyed  to  the  transferee  not 


respective  priorities  except  authorized 
costs  as  specified  in  §  1872.3. 

(3)  The  FHA  liens  are  not  released  by 
the  county  supervisor  until  receipt  of  the 
appropriate  sale  proceeds  for  application 
on  the  Government’s  claim.  The  release 
will  be  made  on  forms  approved  or  pre¬ 
pared  by  the  OGC.  The  borrower  is  not 
released  from  personal  liability  for  any 
deficiency  and  the  borrower  is  reclassed 
as  collection-only  by  use  of  Form  FHA 
404-1,  “Case  Reclassification,”  unless  he 
owes  other  FHA  accounts  and  is  classi¬ 
fied  as  an  active  borrower.  Also  Form 
FHA  450-10,  “Advice  of  Borrower’s 
Change  of  Address  or  Name,”  will  be  sent 
to  the  Finance  Office. 

§  1872.16  Transfer  of  real  estate 
security. 

When  the  mortgage  requires  the  con¬ 
sent  of  the  FHA  to  any  proposed  sale  of 
real  estate  security  for  FHA  loans,  bor¬ 
rowers  should  be  so  advised:  therefore, 
before  firm  agreements  have  been 
reached  with  purchasers  for  sale  of  all 
or  a  portion  of  the  security,  they  should 
contact  the  county  supervisor  relative  to 
the  proposed  sale.  If  the  proposed  sale 
would  not  result  in  the  FHA  account 
being  paid  in  full  at  the  time  of  the  sale, 
the  county  supervisor  should  explain 
thoroughly  the  requirements  of  this  sec¬ 
tion  and  §§  1872.3  and  1872.15,  as  appro¬ 
priate,  to  the  transaction.  When  the 
transferor  is  receiving  a  substantial 
downpayment  in  connection  with  the 
sale  of  his  property,  the  purchaser  should 
be  required  to  contact  other  sources  of 
credit  to  secure  a  loan  for  repayment  of 
the  FHA  loan  in  full  and  make  the  trans¬ 
fer  unnecessary.  When  real  estate  secu¬ 
rity,  including  water  rights,  is  sold  and 
the  mortgage  requires-  FHA  consent  to 
the  sale  and  the  transaction  cannot  be 
approved  under  the  appropriate  sections 
of  this  subpart,  the  account  will  be 
liquidated  as  required  in  §  1872.15. 

(a)  Authority.  County  supervisors, 
district  supervisors,  and  State  Directors 
are  authorized  to  approve  transfers  with 
assumption  of  FHA  accounts  to  eligible 
or  ineligible  transferees  in  accordance 
with  this  section  and  releases  of  liability 
when  the  secured  debts  are  within  their 
respective  loan  approval  authorizations 
and  limitations.  State  Directors  also  are 
authorized  to  approve  such  transfers  to 
and  assumptions  by  ineligible  transfer¬ 
ees  regardless  of  the  amount  of  the  out¬ 
standing  FHA  debts  or  the  amount  of 
prior  liens.  Proposed  transfers  to  and  as¬ 
sumptions  by  eligible  transferees  which 
will  exceed  the  authorizations  and  limi¬ 
tations  of  the  State  Director  for  an  initial 
or  subsequent  loan  of  the  same  type  will 
be  submitted  to  the  National  Office  for 
review  prior  to  approval. 


(2)  If  an  insured  loan  is  involved,  the 
Finance  Office  will  have  the  insured  note 
assigned  to  the  fund  when  the  assump¬ 
tion  agreement  changes  the  terms  of  the 
note. 

(3)  All  transfers  will  be  based  on  pres¬ 
ent  market  value.  When  the  total  se¬ 
cured  FHA  debt(s)  exceeds  the  present 
market  value,  the  transferee  will  as¬ 
sume  an  amount  equal  to  the  present 
market  value  less  any  prior  liens.  Other¬ 
wise,  the  transferee  will  assume  the  total 
FHA  secured  debt(s) . 

(4)  Notwithstanding  that  part  of  Sub¬ 
part  D  of  Part  1800  of  this  chapter  re¬ 
garding  the  effect  of  a  wife’s  signature 
on  a  promissory  note,  a  divorced  or  de¬ 
ceased  borrower’s  spouse  will  execute  an 
assumption  agreement  when  the  spouse 
is  not  already  liable  for  the  indebtedness 
because  of  not  having  signed  the  note(s) 
or  would  be  absolved  from  liability  under 
State  law  after  having  signed  the  note(s) 
The  assumption  agreement,  when  re¬ 
quired  in  such  cases,  will  be  completed 
and  sent  to  the  Finance  Office.  The  in¬ 
terest  rate  and  terms  of  the  assumption 
agreement  of  such  a  spouse  usually  will 
remain  the  same  as  they  were  in  the 
note(s) .  If,  however,  the  number  of  years 
over  which  a  note  was  amortized  needs 
to  be  extended  to  be  within  the  repay¬ 
ment  ability  of  the  assuming  spouse,  the 
reamortization  period  may  be  extended 
but  cannot  exceed  the  repayment  period 
applicable  to  the  kind  of  loan  being 
assumed. 

(5)  When  one  of  the  joint  borrowers 
(including  the  jointly  liable  spouse  of  a 
divorced  borrower)  withdraws  from  the 
operation  and  conveys  his  interest  in  the 
security  or  any  EO  property  to  the  re¬ 
maining  borrower  who  desires  to  assume 
the  total  indebtedness  as  between  him¬ 
self  and  the  other  party,  the  assumption 
will  be  made  on  the  basis  of  the  existing 
note(s)  by  use  of  Form  FHA  460-9,  or  in 
case  of  an  ineligible  transferee,  on  Form 
FHA  460-5,  on  terms  applicable  to  ineli¬ 
gible  applicants.  In  such  case,  the  other 
spouse  or  joint  owner  will  be  released  of 
liability  for  the  indebtedness  if  the  con¬ 
ditions  of  paragraph  (f)  of  this  section 
are  met. 

(6)  When  the  spouse  or  another  mem¬ 
ber  of  a  borrower’s  family  who  is  eligible 
for  the  kind  of  loan  involved  will  as¬ 
sume  the  indebtedness  along  with  one 
or  more  of  the  existing  borrowers,  the 
assumption  will  be  made  on  the  same 
basis  as  the  existing  note(s)  by  use  of 
Form  FHA  460-9.  Such  assumptions  are 
frequently  made  in  accordance  with  all 
of  the  applicable  requirements  of  this 
section  when  an  aged  couple  has  a  son 
or  daughter  who  will  (i)  assist  in  oper¬ 
ating  the  farm  or  live  in  the  RH  house, 
<ii)  help  make  the  payments,  and  (iii) 


later  than  the  date  of  closing  the  trans¬ 
fer.  However,  in  an  unusual  case  where 
the  borrower’s  personal  liability  for  the 
debt  is  retained  and  the  account  is  being 
assumed  for  5  years  or  less,  a  transfer 
of  a  portion  of  the  FHA  real  estate 
security  with  an  assumption  of  the  in¬ 
debtedness  may  be  approved,  provided: 
(i)  The  portion  of  the  FHA  security 
transferred  has  a  present  market  value 
at  least  equal  to  the  total  indebtedness 
owed  by  the  borrower  or  such  indebted¬ 
ness  is  reduced  by  a  cash  payment  to  the 
present  market  value  of  such  property, 
and  (ii)  the  transaction  is  advantageous 
to  the  Government  and  the  borrower.  In 
such  a  transaction,  the  security  retained 
by  the  borrower  may  be  released  from  the 
Government’s  lien. 

(9)  When  a  request  is  made  by  a  bor¬ 
rower  to  transfer  the  total  real  estate 
security  as  parcels  to  each  of  different 
transferees  with  assumption  of  a  portion 
of  the  debt,  the  proposed  action  may  be 
sent  to  the  National  Office  for  considera¬ 
tion  if  it  is  recommended  after  a  deter¬ 
mination  has  been  made  that  such 
transaction  would  be  advantageous  to 
the  Government.  In  such  a  case,  the 
complete  factual  information  concern¬ 
ing  the  transaction  will  be  submitted.  It 
will  include  appraisal  reports  showing 
the  present  market  value  of  each  portion 
to  be  transferred  and  such  value  of  the 
total  unit  before  subdivision,  the  amount 
of  indebtedness  to  be  assumed  by  each 
transferee,  and  the  case  file  with  other 
pertinent  information  outlining  the 
reasons  for  the  proposed  actions. 

(10)  When  the  account(s)  is  secured 
by  both  chattel  and  real  estate,  all  the 
chattel  security  must  be  transferred, 
sold,  or  liquidated  by  the  time  of  the 
transfer  of  the  account(s),  except  that 
in  case  of  security  for  emergency  or 
special  livestock  loans,  the  real  estate 
security  may  be  transferred  without 
transfer  or  liquidation  of  the  chattel  se¬ 
curity  upon  prior  approval  of  the 
National  Office. 

(11)  The  written  consent  of  any  lien¬ 
holder  must  be  obtained  if  required  by 
the  mortgage. 

(12)  When  the  full  amount  of  the 
FHA  debt  is  assumed,  there  must  be  no 
liens,  judgments,  or  other  claims  against 
the  security  which  are  junior  to  any  FHA 
liens  being  assumed  unless  the  State 
Director  determines  that  such  liens, 
judgments,  or  claims  will  not  adversely 
affect  the  Government’s  security  interest 
and  that  the  transferee’s  ability  to  pay 
the  FHA  debt  will  not  be  impaired 
thereby. 

(13)  When  less  than  the  full  amount 
of  the  FHA  debt  is  being  assumed,  there 
must  be  no  liens,  judgments,  or  other 
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claims  against  the  security  which  are 
junior  to  any  FHA  loans  being  assumed. 

(14)  An  initial  or  subsequent  loan  for 
which  the  transferee  is  eligible  may  be 
made  in  connection  with  a  transfer  sub¬ 
ject  to  the  policies  and  procedures  gov¬ 
erning  the  kind  of  loan  being  made.  When 
the  transfer  is  being  made  to  an  eligible 
FO  applicant.  FO  loan  funds  may  be  used 
to  pay  equity.  When  real  estate  security 
for  an  RH  loan  is  transferred  to  a  person 
eligible  under  Subpart  A,  Part  1822  of 
this  chapter  for  an  RH  loan  to  purchase 
such  real  estate,  RH  loan  funds  may  be 
used  to  pay  the  equity. 

(15)  If  a  payment  to  the  transferor  is 
to  be  made  in  connection  with  the  trans¬ 
fer,  the  total  FHA  debt  must  be  as¬ 
sumed  unless  the  payment  received  by 
the  transferor  is  applied  on  a  prior  lien 
or  to  the  portion  of  the  transferor's  FHA 
debt  not  assumed. 

(16)  When  the  full  amount  of  the  FHA 
secured  debt  is  being  assumed  and  other 
FHA  debts  owed  by  the  transferor  are  not 
adequately  secured,  the  State  Director 
may,  as  a  condition  of  approving  the 
transfer,  require  that  all  or  a  part  of  any 
equity  payment  be  applied  on  such  debts. 

( 17 )  The  transferee  will  make  a  down¬ 
payment  on  the  FHA  secured  debts  if  he 
is  financially  able.  When  a  payment  is 
required,  the  transfer  will  not  be  closed 
nor  the  apropriate  assumption  agreement 
executed  prior  to  receipt  of  such  payment. 

(18)  The  effective  date  of  the  transfer 
will  be  the  date  shown  on  Form  FHA 
451-11,  “Statement  of  Account,”  to 
which  “Interest  Has  Been  Accrued 
Through,”  and  any  charges  or  credits 
received  by  the  Finance  Office  after  the 
“Date  of  Certification”  of  the  statement 
of  account  will  be  held  in  suspense  and 
applied  on  the  transferee’s  account  upon 
receipt  of  the  assumption  agreement, 
unless  the  Finance  Office  is  notified  that 
the  transfer  will  not  be  completed.  The 
transferee’s  and  transferor’s  agreement 
that  all  credit  or  charges  to  be  made  to 
the  account  after  the  date  of  the  certifi¬ 
cation  will  be  shown  in  Form  FHA  465-5. 

(c)  Transfer  of  FHA  direct  or  insured 
loans  to  eligible  applicants — (1)  Eligibil¬ 
ity.  A  direct  or  insured  loan  may  be 
transferred  to  an  applicant  who  meets 
the  eligibility  requirements  for  the  kind 
of  loan  being  assumed  or  whose  situation 
after  the  transfer  will  satisfy  such  eli¬ 
gibility  requirements.  Also,  an  RH  Senior 
Citizen  loan  may  be  transferred  to  any¬ 
one  eligible  for  a  section  502  RH  loan. 
An  ORE  loan  may  be  transferred  to  an 
applicant  who  meets  the  eligibility  re¬ 
quirements  for  an  FO  loan,  or  to  an  ap¬ 
plicant  who  meets  the  eligibility  require¬ 
ments  for  an  RH  loan  if  it  is  a  nonfarm 
tract  and  was  security  for  an  RH  loan 
originally.  An  RH  loan  to  a  person  of  low 
or  moderate  income  may  be  transferred 
to  a  person  whose  income  is  above  mod¬ 
erate  and  who  meets  the  other  require¬ 
ments  of  an  eligible  transferee,  only  if 
there  are  no  eligible  low  or  moderate 
income  applicants  available  for  the 
transfer,  and  if  the  approval  official  de¬ 
termines  that  the  transfer  will  be  in  the 
financial  interest  of  FHA.  Livestock  or 
other  emergency  type  loans  no  longer 


being  made  may  be  transferred  to  an  ap¬ 
plicant  who  meets  current  EM  loan  re¬ 
quirements.  Any  other  type  of  loan  for 
which  there  are  no  present  authoriza¬ 
tions  or  eligibility  requirements  may  be 
transferred  only  with  the  advice  of  the 
National  Office  after  considering  the  rec¬ 
ommendation  of  the  State  Director  and 
reviewing  the  case  file. 

(2)  Repayment  and  reamortization 
terms,  (i)  Assumption  of  any  FHA  loan 
may  be  approved  without  any  change  in 
the  balance  owed,  interest  rate,  or  other 
terms.  In  such  cases  Form  FHA  460-9 
will  be  used.  A  loan  may  be  transferred 
even  though  it  is  on  schedule,  ahead  of 
schedule,  or  behind  schedule.  When¬ 
ever  reasonably  possible,  any  delin¬ 
quency  should  be  paid  at  the  time  of 
assumption.  However,  this  is  not  required 
if  the  total  FHA  debt  to  be  assumed  is 
within  the  debt  paying  ability  of  the 
transferee. 

(ii)  If  an  extension  of  the  existing 
loan  repayment  period  is  necessary  to 
enable  the  transferee  to  be  successful, 
Form  FHA  460-5  will  be  used.  The  new 
repayment  period  will  be  the  same  as  the 
repayment  period  for  a  new  loan  of  the 
type  involved;  for  example,  FO — 40 
years.  Operating — 7  years,  and  RH — 33 
years.  If  a  new  repayment  period  is  used 
and  the  current  interest  rate  is  higher 
than  the  rate  specified  in  the  note,  the 
current  interest  rate  for  a  new  loan  of 
the  type  involved  will  be  used,  and  any 
insurance  charge  applicable  to  such  a 
loan  will  be  provided  for,  except  in  (o) 
assumptions  by  a  surviving  spouse  under 
paragraph  (b)  (4)  of  this  section  and  (b) 
direct  sections  502  and  503  RH  loans.  In 
determining  the  new  repayment  period 
and  interest  rate,  (1)  all  direct  sections 
502  and  503  RH  loans  will  be  transferred 
at  an  interest  rate  of  5  percent  per  an¬ 
num  or  the  interest  rate  specified  in 
the  note,  whichever  is  greater,  (2)  an 
ORE  loan  will  be  considered  an  FO  or 
RH  loan  in  accordance  with  subpara¬ 
graph  (1)  of  this  paragraph,  and  (3)  a 
livestock  or  other  emergency  type  loan 
no  longer  being  made  will  be  considered 
an  EM  loan. 

(d)  Transfer  of  direct  and  insured 
loans  to  ineligible  transferees.  When  a 
borrower  sells  or  proposes  to  sell  the 
real  estate  security  to  a  person (s)  who 
is  not  eligible  to  assume  the  indebtedness 
in  accordance  with  paragraph  (c)  of  this 
section  and  the  mortgage  requires  the 
Government’s  consent  for  the  transac¬ 
tion,  it  will  be  the  policy  to  immediately 
liquidate  the  account  unless  it  is  to  the 
best  financial  interest  of  the  FHA  to  per¬ 
mit  assumption  of  the  account.  For  any 
type  of  loan  for  which  there  are  no  exist¬ 
ing  authorizations  or  eligibility  require¬ 
ments  in  FHA  Instructions,  the  loan  may 
be  transferred  under  the  requirements 
and  conditions  of  this  paragraph.  If  the 
approval  official  determines  that  it  is  to 
the  best  financial  interest  of  the  FHA  to 
transfer  the  account,  he  may  consent  to 
the  transfer  by  assumption  agreement, 
provided: 

(1)  Each  transferee  will  be  required 
to  make  as  large  a  downpayment  on  the 
FHA  secured  debt  as  he  is  financially 
able  to  make  under  the  circumstances. 


However,  the  transfer  may  be  approved 
without  any  downpayment  if  (i)  the 
transferee  is  not  financially  able  to  make 
a  downpayment,  and  (ii)  the  approval 
official  determines  that  the  transfer  and 
assumption  will  be  in  the  best  financial 
interests  of  FHA. 

(2>  The  balance  of  the  FHA  debt  as¬ 
sumed  is  scheduled  for  repayment  in  not 
to  exceed  five  equal  annual  installments 
with  interest  to  the  borrower  at  the  rate 
of  6  percent  per  annum,  or  at  the  rate 
of  interest  specified  in  the  note  being 
assumed,  whichever  is  greater. 

(3)  The  transferee  has  ability  to  pay 
the  FHA  debt  in  accordance  with  the 
assumption  agreement  and  the  legal  ca¬ 
pacity  to  enter  into  the  contract. 

(4)  The  county  committee  finds  that 
the  transferee  will  honestly  endeavor  to 
make  payments  in  accordance  with  the 
assumption  agreements,  maintain  the 
security  property,  and  carry  out  his 
other  obligations  in  connection  with  the 
loan. 

(5)  The  transfer  will  not  adversely 
affect  the  FHA  program  in  the  area. 

(e)  Consent  of  FHA  not  required  to 
transfer.  Where  the  FHA  mortgage(s) 
does  not  require  the  Government’s  con¬ 
sent  to  the  sale  of  the  security  and  the 
borrower  conveys  or  proposes  to  convey 
the  security  to  a  person  who  is  ineligible 
or  unwilling  to  assume  the  FHA  debt  in 
accordance  with  paragraph  (c)  or  (d> 
of  this  section,  the  Government  will  not 
consent  to  the  sale.  In  such  a  case  the 
county  supervisor  will  advise  the  State 
Director  of  the  sale.  If  the  account  is 
delinquent  or  the  lo^n  is  otherwise  in 
default,  the  county  supervisor  also  will 
advise  the  State  Director  of  the  nature 
of  the  default  and  any  specific  plans 
that  may  have  been  made  to  correct  the 
default.  If  it  is  determined  to  continue 
with  the  account,  it  will  be  serviced  in 
the  name  of  the  borrower  and  otherwise 
serviced  in  the  normal  manner. 

(f)  Release  of  transferor  from  liabil¬ 
ity.  When  all  of  the  real  estate  security 
for  an  FHA  loan  is  transferred  under 
paragraph  (c)  or  (d)  of  this  section,  and 
the  total  outstanding  debt  is  assumed  it 
will  be  the  policy  to  release  the  borrower 
(and  any  cosigner  for  an  RH  loan)  from 
personal  liability  to  the  FHA.  However, 
if  a  portion  of  the  outstanding  debt  is 
not  assumed,  the  following  conditions 
must  be  satisfied: 

(1)  The  county  committee  has  made 
the  appropriate  certification  and  recom¬ 
mendations  prescribed  in  paragraph 
(g)  (6)  of  this  section. 

(2)  The  transferor  and  any  cosigner 
do  not  have  reasonable  debt-paying  abil¬ 
ity  considering  his  assets  and  income  at 
the  time  of  the  transfer. 

(3)  For  an  RH  loan  involving  a  co¬ 
signer,  the  transferor  may  be  released 
from  personal  liability  only  if  the  co¬ 
signer  also  can  be  released. 

(g)  Processing  transfer  by  assumption 
of  indebtedness.  When  the  transfer  is  not 
within  the  county  supervisor’s  approval 
authority,  the  docket  with  the  trans¬ 
feror’s  case  file  will  be  sent  to  the  dis¬ 
trict  supervisor  or  State  office,  as  appro¬ 
priate,  for  approval  or  disapproval. 
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(1)  Refund  of  unused  funds,  loan 
funds  not  advanced,  statement  of  ac¬ 
count.  Unexpended  funds  in  the  super¬ 
vised  bank  account  will  be  applied  as  a 
refund  unless  FO,  RH,  SW,  or  EM  secu¬ 
rity  is  involved  and  the  funds  are  needed 
for  completing  planned  development. 
Any  obligation  of  or  request  for  loan 
funds  not  yet  advanced  will  be  canceled. 

A  certified  statement  of  account  on  Form 
FHA  451-11,  “Statement  of  Account,” 
computed  to  the  tentative  date  of  the 
transfer  will  be  obtained  by  use  of  Form 
FHA  451-10,  “Request  for  Certified 
Statement  of  Account.” 

(2)  Preparation  and  distribution  of 
transfer  docket — (i)  Checking  docket 
forms.  When  the  transfer  docket  forms 
have  been  completed,  they  will  be  checked 
thoroughly  to  determine  that  (a)  the 
proposed  transfer  conforms  to  the  ap¬ 
plicable  procedural  requirements,  (b) 
each  form  is  prepared  correctly  in  ac¬ 
cordance  with  the  Forms  Manual  Insert 
or  other  appropriate  instructions,  and 
(c)  items  such  as  names,  addresses,  and 
the  amount  of  the  indebtedness  to  be  as¬ 
sumed  are  the  same  on  all  forms  in  which 
such  items  appear. 

(ii)  Information  on  the  availability  of 
other  credit.  The  county  supervisor  will 
record  in  the  running  case  record  the 
pertinent  information  concerning  the 
negotiations  made  by  an  eligible  trans¬ 
feree  and  the  discussion  by  FHA  per¬ 
sonnel  with  the  applicant’s  creditors  and 
other  lenders. 

(a)  The  investigation  and  availability 
of  other  credit  for  eligible  transferees 
will  be  documented  as  required  for  the 
kind  of  loan  being  assumed.  This  must 
be  sufficiently  clear  and  adequate  to 
establish  that  other  credit  is  not  avail¬ 
able  to  pay  the  debt  in  full  and  make  the 
transfer  unnecessary.  Any  letters  from 
lenders  or  other  evidence  which  may 
have  been  obtained  indicating  that  the 
applicant  is  unable  to  obtain  satisfactory 
credit  elsewhere  will  be  included  in  the 
loan  docket. 

(3)  Collections  and  receipts,  (i)  Any 
payment  received  by  the  Finance  Office 
after  Form  FHA  451-11  has  been  issued 
will  be  held  in  suspense  and  applied  on 
the  transferee’s  account  as  soon  as  the 
Finance  Office  receives  the  executed  as¬ 
sumption  agreement. 

(ii)  Any  payment  made  on  the  date  of 
the  transfer  will  not  be  deducted  from 
the  amount  shown  on  Form  FHA  451- 
11.  The  assumption  agreement  will  re¬ 
flect  the  total  debt  as  shown  on  Form 
FHA  451-11  unless  the  transfer  is  being 
made  for  less  than  the  full  amount  of 
the  debt.  For  payments  received  on  the 
date  of  transfer,  Form  FHA  451-1,  “Re¬ 
ceipt  for  Payment,”  will  be  issued  to: 
“Transfer  in  process  of  account  owed  by 
(borrower’s  name  and  case  number)  to 
be  transferred  to  (name  of  transferee 
and  case  number,  if  known) .”  If  the  bor¬ 
rower  number  portion  of  the  case  num¬ 
ber  has  not  yet  been  assigned  for  a  trans¬ 
feree  only  the  State  and  county  portion 
of  the  case  number  will  be  shown.  A 
statement  for  the  information  of  the 
Finance  Office  will  be  attached  to  the  as¬ 
sumption  agreement  showing  the  number 
of  any  such  receipt  and  the  amount  paid. 


In  such  a  case,  the  original  receipt  will 
be  given  to  the  party  making  the  pay¬ 
ment.  Form  FHA  451-2,  “Summary  of 
Remittances”  also  will  indicate  both 
names  and  case  numbers  and  that  a 
transfer  is  in  process. 

(iii)  When  a  payment  is  due  on  the  as¬ 
sumption  agreement  shortly  after  the 
transfer  is  completed,  such  a  payment 
should,  if  possible,  be  collected  at  the 
time  of  transfer  and  remitted  in  the 
same  of  the  transferee. 

(4)  Farm  and  .home  plans  and  finan¬ 
cial  statements.  When  the  transfer  in¬ 
volves  an  ineligible  transferee,  Form  FHA 
431-3  or  Form  FHA  431-2  will  be  used 
with  Tables  A  and  J  being  completed  in 
the  same  manner  as  for  any  other  bor¬ 
rower  but  other  tables  and  portions  of 
the  Form  will  be  completed  only  to  the 
extent  necessary  to  determine  the  debt¬ 
paying  ability  of  the  transferee  and  to 
give  sufficient  information  for  completing 
Table  J.  When  a  transfer  is  to  be  made 
for  less  than  the  amount  of  the  indebted¬ 
ness  and  a  release  of  liability  is  involved, 
a  current  financial  and  income  statement 
of  the  transferor  will  be  obtained  on 
Form  FHA  431-3  or  Form  FHA  431-2. 

(5)  Appraisal  report.  Form  FHA  422-1 
or  Form  FHA  422-8  will  be  obtained 
when  (i)  the  amount  to  be  assumed  is 
less  than  the  full  amount  of  the  indebted¬ 
ness,  (ii)  required  in  connection  with  an 
initial  or  subsequent  FO,  RL,  SW,  or  RH 
loan  to  be  processed  with  the  transfer, 
or  (iii)  the  loan  approval  official  requests 
a  current  appraisal. 

(6)  County  committee  certification 
and  recommendation.  When  a  transfer 
docket  is  completed,  it  will  be  presented 
to  the  county  committee  for  review  be¬ 
cause  the  transfer  will  be  contingent 
upon  the  county  committee  making 
its  appropriate  certification  on  Form 
FHA  440-2  for  an  eligible  applicant  or 
completing  the  following  memorandum 
statement  for  an  ineligible  applicant: 

In  our  opinion,  the  transferee, 
_ _  will  honestly  en- 

(name  of  transferee) 

deavor  to  make  payments  in  accordance  with 
the  assumption  agreement,  maintain  the  se¬ 
curity,  and  carry  out  the  other  obligations  in 
connection  with  the  loan. 

(i)  When  the  county  committee  rec¬ 
ommends  a  release  of  the  transferor  and 
any  cosigner  from  liability  in  any  case 
where  real  estate  security  is  being  trans¬ 
ferred  under  paragraph  (c)  or  (d)  of 
this  section  with  an  assumption  of  less 
than  the  total  debt,  it  will  provide  the 
following  statement  to  be  added  to  Form 
FHA  440-2  or  the  memorandum  state¬ 
ment  for  an  ineligible  applicant: 

(Name  of  transferor  and  any  cosigner), 
in  our  opinion  do  not  have  reasonable 
debt-ability  to  pay  all  or  a  substantial  part 
of  the  balance  of  the  debt  not  assumed 
after  considering  their  assets  and  income  at 
the  time  of  the  transfer.  Transferors  have 
cooperated  in  good  faith,  used  due  diligence 
to  maintain  the  security  against  loss,  and 
otherwise  fulfilled  the  covenants  incident 
to  the  loan  to  the  best  of  their  ability.  There¬ 
fore,  we  recommend  that  the  transferor  and 
any  cosigner  be  released  of  personal  liability 
upon  the  transferees’  assumption  of  that 
portion  of  the  Indebtedness  equal  to  the 
present  market  value  of  the  security. 


(7)  Property  insurance.  The  trans¬ 
feree  will  obtain  property  insurance  in 
accordance  with  the  requirement  for  the 
loan(s)  involved  unless  the  approval  of¬ 
ficial  requires  additional  insurance  as  a 
condition  of  approval.  If  insurance  is 
required,  it  may  be  obtained  either  by 
transfer  of  the  existing  coverage  by  the 
transferor  or  by  acquisition  of  new  cov¬ 
erage  by  the  transferee.  The  insurance 
company  will  be  notified  by  the  county 
supervisor  immediately  after  completion 
of  the  transfer.  When  the  full  amount  of 
the  FHA  indebtedness  is  being  assumed 
and  an  insurance  premium  has  been  ad¬ 
vanced  to  the  account,  the  transfer  will 
not  be  completed  until  the  amount  of  the 
premium  has  been  charged  to  the  trans¬ 
feror’s  account. 

(8)  Title  clearance  and  legal  services. 
Title  clearance  and  legal  services  for 
closing  transfers  will  be  accomplished  in 
accordance  with  Part  1807  of  this  chap¬ 
ter  in  case  of  a  transfer  involving  an  FO, 
RL,  RH,  LH,  RRH,  RCH,  or  SW  not 
coded  J,  or  a  Land  Conservation  and 
Development  (LCD)  loan.  For  all  other 
kinds  of  loans  being  transferred,  title 
clearance  and  loan  closing  services  will 
not  be  required  unless  the  approval  offi¬ 
cial,  with  the  advice  of  the  OGC,  deter¬ 
mines  that  such  services  are  needed  in 
order  to  maintain  the  FHA’s  security 
position  or  for  other  reasons.  When 
required,  the  title  clearance  and  loan 
closing  services  will  be  accomplished  in 
accordance  with  Part  1807  of  this  chap¬ 
ter.  If  other  than  an  FHA  mortgage  is 
involved  which  requires  the  mortgagee’s 
consent  to  the  transfer,  such  consent 
will  be  obtained. 

(9)  Assumption  agreement,  release 
from  personal  liability,  receipts.  Forms 
FHA  460-5  or  FHA  460-9,  FHA  451-1, 
and  FHA  465-8,  “Release  from  Personal 
Liability,”  in  each  case  where  the  full 
amount  of  the  debt  is  assumed  or  a  re¬ 
lease  from  personal  liability  is  otherwise 
approved  under  this  subpart  and  all  of 
the  security  is  being  transferred,  will  be 
completed  and  executed  simultaneously 
with  closing  of  the  transaction.  The 
original  (and  signed  copy  for  insured 
loan)  Form  FHA  460-5  or  Form  FHA 
460-9  and,  when  applicable,  Form  FHA 
451-1,  and  a  signed  copy  of  Form  FHA 
465-8  will  be  transmitted  immediately  to 
the  Finance  Office.  If  a  loan  is  involved, 
Form  FHA  440-3  also  will  be  sent  to  the 
Finance  Office. 

(10)  Transfer  of  unused  development 
funds.  Any  remaining  funds  not  to  be 
refunded  that  are  in  the  transferor’s 
supervised  bank  account  will  be  trans¬ 
ferred  to  the  transferee’s  supervised 
bank  account  simultaneously  with  the 
closing  of  the  transfer  for  use  in  com¬ 
pleting  planned  development. 

(11)  Case  folder.  The  transferor’s 
county  office  case  folder  will  be  used  for 
the  transferee  after  adjustments  have 
been  made  in  accordance  with  estab¬ 
lished  policies  and  procedures. 

(h)  Transfer  not  completed.  If  for 
any  reason  the  transfer  is  not  completed, 
the  Finance  Office  will  be  notified  to  re¬ 
sume  servicing  of  the  account  in  the 
name  of  the  transferor. 
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§  1872.17  Voluntary  conveyance  of 
security  to  FHA. 

When  voluntary  conveyance  of  secu¬ 
rity  to  the  FHA  is  determined  to  be  ap¬ 
propriate,  the  voluntary  conveyance 
docket  will  be  assembled  and  submitted 
to  the  State  office  with  the  borrower’s 
county  office  case  folder(s) .  If  voluntary 
conveyance  is  approved  as  being  to  the 
best  financial  interests  of  the  Govern¬ 
ment  by  permitting  a  substantial  recov¬ 
ery  on  the  Government’s  loan,  the  State 
Director  will  send  to  the  county  office 
any  title  information  or  evidence  of 
ownership  of  water  rights  held  in  the 
State  office.  When  a  prior  lien(s)  exists, 
such  lien(s)  will  be  paid  by  Standard 
Form.  1034,  only  if  it  is  determined  that: 
A  substantially  greater  recovery  on  the 
Government’s  investment  can  be  ob¬ 
tained  from  the  sale  of  the  real  estate 
without  the  lien(s)  than  could  be  other¬ 
wise  obtained:  or  the  property  is  suitable 
for  sale  to  an  eligible  applicant  subject 
to  the  terms  of  the  prior  lien  and  the 
holder  of  the  prior  lien(s)  will  not  agree 
for  the  Government  to  acquire  the  prop¬ 
erty  and  resell  it  subject  to  his  lien(s). 
If  the  property  is  acquired  subject  to  a 
prior  lien(s),  payment  of  annual  in¬ 
stallments  on  the  prior  mortgage  may  be 
made  while  title  to  the  property  is  held 
by  the  Government.  All  junior  liens  on 
the  property  except  FHA  liens  and  taxes 
and  assessments  which  are  or  will  become 
a  lien  on  the  property  must  be  satisfied 
by  the  borrower  without  FHA  assistance. 
The  word  “property”  as  used  in  this 
paragraph  includes  the  real  estate,  items 
which  are  considered  real  estate,  items 
which  customarily  pass  with  the  real 
estate  in  the  change  of  ownership,  and 
any  irrigation  equipment  and  other 
equipment  such  as  bulk  milk  tanks,  feed 
storage  facilities  which  are  chattel  secu¬ 
rity  if  it  is  necessary  for  the  successful 
operation  of  the  farm,  will  enhance  the 
sale  of  the  farm,  and  is  a  part  of  the 
security  for  the  loan  involved  in  the 
conveyance. 

(a)  Authority.  The  State  Director, 
subject  to  the  policies  outlined  in  this 
paragraph,  is  authorized  to  approve  a 
voluntary  conveyance  with  or  without 
release  of  personal  liability.  The  State 
Director  is  authorized  to  consent  to  re¬ 
lease  of  a  borrower  and  any  cosigner  in 
connection  with  a  voluntary  conveyance 
as  justified  in  §  1872.16(f)  applicable  to 
a  transfer. 

(b)  Preparation,  processing,  and  dis¬ 
tribution  of  voluntary  conveyance 
docket.  When  a  borrower  offers  to  volun¬ 
tarily  convey  his  property  to  the  FHA 
and  agrees  to  carry  out  all  the  condi¬ 
tions  contained  in  Form  FHA  465-4, 
“Offer  to  Convey  Security,”  the  form  will 
be  completed  and  he  will  signify  his 
agreement  by  signing  the  form.  A  war¬ 
ranty  deed  on  a  State-approved  form  or 
a  deed  meeting  the  requirements  of 
§  1807.2(e)  of  this  chapter  will  be  re¬ 
quired  and,  whenever  possible,  com¬ 
pleted  and  signed  simultaneously  with 
Form  FHA  465-4;  however,  it  will  not  be 
recorded  until  closing  of  the  transaction. 
Also,  if  water  rights  involved  are  not 
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fully  conveyed  in  the  deed,  any  necessary 
assignments  or  transfers  of  water  stock 
or  membership  certificates  or  other  water 
right  title  documents  required  by  the 
OGC  will  be  obtained  simultaneously 
with  the  execution  of  Form  FHA  465-4 
whenever  possible  but  not  later  than  the 
execution  of  the  deed  and  will  be  re¬ 
corded,  if  necessary  or  appropriate,  in 
connection  with  closing  the  transaction. 
When  the  borrower  executes  Form  FHA 
465-4,  a  preliminary  determination  will 
be  made  by  the  county  supervisor  as  to 
whether  the  property  constitutes  either 
an  “adequate”  or  “less  than  adequate” 
family  farm  as  defined  in  Subpart  A, 
Part  1821,  of  this  chapter. 

(1)  Acceptance  of  offer.  When  the  of¬ 
fer  provides  only  for  a  credit  to  be  al¬ 
lowed  on  the  account  equal  to  the  value 
of  the  security  as  determined  by  the 
FHA  less  any  prior  liens  that  are  to  re¬ 
main  outstanding,  the  State  Director 
will  immediately  accept  the  offer  subject 
to  the  conditions  outlined  in  Form 
FHA  465-4,  irrespective  of  the  amount  of 
credit  to  be  allowed  as  the  value  of  the 
security.  If  the  offer  provides  for  full 
satisfaction  of  all  FHA  debts  secured  by 
the  real  estate,  it  will  be  accepted  when 
it  is  determined  that  the  value  of  the 
security  less  any  prior  liens  to  remain 
outstanding  will  satisfy  the  FHA  debts 
or  that  the  borrower  will  be  released 
from  personal  liability  for  the  deficiency. 
If  the  offer  to  convey  in  full  satisfaction 
of  such  debts  is  not  acceptable,  it  will  be 
returned  to  the  county  supervisor  and 
he  will  attempt  to  obtain  an  offer  which 
will  convey  the  security  for  its  value  as 
determined  by  the  FHA.  When  an  in¬ 
sured  loan  not  held  by  the  insurance 
fund  is  involved  and  the  State  Director 
decides  to  accept  the  offer  to  convey,  he 
will  request  the  Director,  Finance  Office, 
to  have  the  insured  loan  assigned  to  the 
insurance  fund. 

(2)  Taxes.  When  Form  FHA  465-4  is 
submitted  to  the  State  Director,  Stand¬ 
ard  Form  1034  will  be  attached  thereto 
for  the  payment  of  any  taxes  and  assess¬ 
ments  which  are  a  lien  or  will  become  a 
lien  on  the  property  or  water  assessments 
or  charges  to  protect  the  right  to  receive 
water,  which  are  due  and  payable  and 
which  Form  FHA  465-4  does  not  obligate 
the  borrower  to  pay.  If  Form  FHA  465-4 
is  accepted,  the  State  Director  will  for¬ 
ward  the  voucher  to  the  Finance  Office. 

(3)  Appraisals.  A  current  appraisal 
report  for  the  farm  or  nonfarm  tract 
will  be  obtained  in  each  case  and  will  re¬ 
flect  the  normal  value  as  well  as  the 
present  market  value  of  the  land  in  its 
present  condition. 

(4)  County  committee's  certification 
and  recommendation.  When  property  is 
to  be  voluntarily  conveyed  for  a  credit 
on  the  borrower’s  account  of  less  than 
the  FHA  indebtedness  secured  by  the 
property,  the  county  committee  will 
determine  whether  in  its  opinion  the 
borrower  should  be  released  of  liability 
for  any  balance  owed  on  such  indebted¬ 
ness.  If  the  county  committee  recom¬ 
mends  that  the  borrower  and  any 
cosigner  be  released  of  liability  for  such 


balance,  it  will  make  the  following 
certification : 

In  our  opinion _ 

(Name  of  borrower(s)  and 

- do  not  have  reasonable  debt- 

any  cosigner) 

paying  ability  to  pay  all  or  a  substantial  part 
of  the  balance  of  the  debt  owed  after  the 
voluntary  conveyance,  taking  into  consider¬ 
ation  their  assets  and  income  at  the  time 
of  the  conveyance.  The  borrower  has  co¬ 
operated  in  good  faith,  used  due  diligence 
to  maintain  the  security  property  against 
loss,  and  otherwise  fulfilled  the  covenants 
incident  to  the  loan  to  the  best  of  his  ability. 
Therefore,  we  recommend  that  the  borrower 
and  any  cosigner  be  released  of  personal  lia¬ 
bility  for  any  balance  due  on  the  secured 
indebtedness  upon  conveyance  of  the  prop¬ 
erty  to  the  Government. 

(5)  Determining  the  value  of  security 
to  be  conveyed.  The  value  of  the  security 
to  be  voluntarily  conveyed  to  the  FHA 
will  be  determined  by  the  State  Director 
taking  into  consideration  a  recently  pre¬ 
pared  appraisal  report.  The  value  of  such 
security  will  be  the  estimated  sale  price' 
of  the  property  based  on  its  present 
market  value  on  terms  of  20  percent 
down  with  the  balance  payable  in  not 
to  exceed  five  annual  installments  with 
interest  calculated  at  6  percent  per 
annum.  Based  on  the  recommendation 
of  the  county  supervisor,  a  decision  will 
be  made  by  the  state  office  at  the  time 
of  acquisition  of  the  property  as  to 
whether  such  property  is  suitable  for  sale 
under  the  terms  and  conditions  of  Sub¬ 
part  C  of  Part  1872  of  this  chapter  to 
applicants  eligible  for  FO,  SW  Associa¬ 
tion  or  RH  assistance,  or  as  surplus 
property. 

(6)  Obtaining  statement  of  account 
and  refunding  unused  loan  funds.  Any 
funds  remaining  in  the  supervised  bank 
account  will  be  applied  as  a  refund  prior 
to  assembling  the  voluntary  conveyance 
docket.  A  statement  of  account  will  be 
requested  by  use  of  Form  FHA  451-10. 

(7)  Checking  docket  forms.  When  the 
docket  forms  have  been  completed,  they 
will  be  checked  thoroughly  to  determine 
that  (i)  each  form  is  prepared  correctly 
in  accordance  with  the  Forms  Manual 
Insert  or  other  appropriate  instructions, 
and  (ii)  items  such  as  names  and 
addresses  are  the  same  on  all  forms  in 
which  such  items  appear. 

(8)  Title  examination  and  closing 
instructions.  Upon  acceptance  of  the 
borrower’s  offer,  title  examination  will 
be  accomplished  in  accordance  with 
§  1807.3  of  this  chapter,  and  the  State 
Director,  with  the  advice  of  the  OGC 
will  determine  whether  title  clearance 
will  be  accomplished  by  the  assistance 
of  the  designated  attorney,  other  local 
attorney,  title  insurance  company,  or 
combination  thereof,  or  by  other  method, 
as  outlined  in  a  State  instruction.  All 
junior  liens  except  FHA  liens  and  taxes 
and  assessments  to  be  advanced  by  the 
FHA  will  be  removed  by  the  borrower. 
Any  additional  title  defects  and  encum¬ 
brances  will  be  removed  by  the  borrower 
except  those  recited  in  the  FHA  mort¬ 
gage  or  subsequently  approved  by  the 
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FHA.  When  title  defects  and  encum¬ 
brances  have  been  removed  as  required, 
the  title  examination  information  will 
be  submitted  with  a  memorandum  to  the 
OGC  along  with  Form  FHA  465-4,  the 
deed  of  conveyance,  any  water  right 
documents,  the  original  or  a  conformed 
copy  of  the  FHA  mortgage  and  any 
assignment  instruments,  and  conformed 
copies  of  any  remaining  encumbrances 
such  as  mineral  leases,  argicultural 
leases,  easements,  rights-of-way,  and 
partial  releases.  The  memorandum  will 
include  information  as  to  items  of  ex¬ 
pense  incident  to  conveyance  of  title 
which  have  been  paid  by  the  FHA,  but 
are  not  shown  on  the  statement  of 
account,  items  of  expense  which  are  to 
be  paid  by  the  FHA,  a  statement  as  to 
whether  the  account  is  to  be  fully  satis¬ 
fied,  a  request  for  preparation  of  neces¬ 
sary  legal  instruments  including  any 
necessary  separate  instruments  of  as¬ 
signment  (which  will  become  effective 
when  the  deed  is  recorded)  pursuant  to 
Form  FHA  465-4,  and  a  request  for  clos¬ 
ing  instructions.  The  closing  instructions 
will  specify  the  manner  in  which  any 
necessary  notices  of  assignment  of  leases 
will  be  given  to  the  lessees. 

(9)  Closing  of  conveyance.  The  con¬ 
veyance  transaction  will  be  closed  in 
accordance  with  closing  instructions  is¬ 
sued  by  the  OGC.  When  an  insured  loan 
is  involved,  the  transaction  will  not  be 
closed  until  the  assignment  of  the  in¬ 
sured  loan  to  the  insurance  fund  is 
completed.  After  the  OGC  determines 
that  the  transaction  has  been  properly 
closed,  he  will  return  to  the  county  super¬ 
visor  all  documents  submitted  to  him  in 
accordance  with  the  closing  instructions 
and  advise  as  to  the  date  when  title  to 
the  property  was  vested  in  the  Govern¬ 
ment.  A  copy  of  this  memorandum  to 
the  county  supervisor  will  be  forwarded 
to  the  State  Director  and  to  the  Finance 
Office.  Property  insurance  will  be  han¬ 
dled  in  accordance  with  Part  1806  of 
this  chapter. 

(10)  Credit  of  value  of  property  on  in¬ 
debtedness  and  inventory  records.  The 
credit  to  be  allowed  on  the  account  will 
be  either:  The  value  of  the  security  to  be 
conveyed  as  determined  in  accordance 
with  subparagraph  (5)  of  this  para¬ 
graph;  or  the  total  amount  of  the  in¬ 
debtedness  owed  on  the  account  after 
all  expense  items  have  been  charged 
thereto,  whichever  is  less.  Immediately 
after  the  transaction  is  closed  in  accord¬ 
ance  with  the  closing  instructions  and 
the  amount  of  the  credit  to  be  allowed 
on  the  account  is  determined,  Form  FHA 
465-6,  “Advice  of  Mortgaged  Real  Estate 
Acquired,”  and  where  applicable,  Form 
FHA  465-8  will  be  completed  and  trans¬ 
mitted  to  the  Finance  Office  by  the 
county  supervisor  for  processing.  Any 
assigned  agricultural,  mineral,  or  other 
lease  on  the  property  will  be  sent  to  the 
Finance  Office  along  with  Form  FHA 
465-6.  If  an  oral  lease  of  the  property 
or  on  a  portion  of  the  property  exists,  it 
will  be  reduced  to  writing  on  Form  FHA 
465-2,  and  if  possible  its  execution  by  the 
lessee  will  be  obtained.  A  copy  of  the 
Form  FHA  465-2  will  be  sent  to  the 
Finance  Office.  After  the  Finance  Office 


assigns  an  advice  number  to  Form  FHA 
465-6  and  a  contract  number  to  the  lease, 
it  will  advise  the  county  supervisor  by 
memorandum  with  a  copy  to  the  state 
office  of  such  number  for  proper  identi¬ 
fication  of  the  inventory  property  and 
lease. 

(i)  Satisfied  account.  The  Finance 
Office  will  stamp  the  borrower’s  note 
“Satisfied  ,  by  surrender  of  security  and 
release  from  liability”  when  the  account 
is  fully  satisfied  or  the  borrower  is  re¬ 
leased  from  personal  liability  for  any 
deficiency.  The  Finance  Office  will  for¬ 
ward  the  stamped  note  to  the  county 
supervisor  for  delivery  to  the  borrower. 

(ii)  Unsatisfied  account.  Where  the 
account  is  not  fully  satisfied  by  surrender 
of  the  security  and  the  borrower  is  not 
released  from  personal  liability  for  the 
deficiency,  the  borrower  will  be  classi¬ 
fied  as  collection-only  if  appropriate  by 
processing  Form  FHA  404-1  and  Form 
FHA  450-10  and  submitting  them  to  the 
Finance  Office  together  with  Form  FHA 
465-6.  The  remaining  amount  will  be 
accelerated  by  written  notice  if  grounds 
for  acceleration  exist.  The  Finance  Office 
will  retain  the  note(s)  and  send  the 
county  office  a  current  Form  FHA  451-11. 
Upon  receipt  of  Form  FHA  451-11  from 
the  Finance  Office,  the  loan  record  card 
will  be  reconciled  with  the  statement  of 
account  and  the  account  will  be  serviced 
as  a  collection- only  case  in  accordance 
with  Subpart  A  of  Part  1861  of  this 
chapter. 

§  1872.18  Foreclosure  by  the  Govern- 
ment. 

Foreclosure  action  will  be  recom¬ 
mended  in  a  default  case  when:  Liquida¬ 
tion  has  been  decided  upon;  a  substan¬ 
tial  net  recovery  can  be  obtained  on 
the  FHA  account (s) ;  and  foreclosure  is 
determined  to  be  the  most  practicable 
method  of  liquidation  by  which  the  in¬ 
terest  of  the  FHA  can  be  protected  or 
failure  to  foreclose  would  adversely  af¬ 
fect  the  FHA  program  in  the  area.  If 
these  requirements  cannot  be  met  under 
the  circumstances  existing  when  foreclo¬ 
sure  is  first  considered,  but  conditions 
change  so  that  the  requirements  can  be 
met  at  a  later  date,  foreclosure  will  be  in¬ 
stituted  at  a  later  date.  When  there  is 
a  prior  lien(s)  and  the  State  Director 
has  determined  that  foreclosure  is  nec¬ 
essary,  he  will  contact  the  prior  lien¬ 
holder,  either  directly  or  through  the 
county  supervisor,  and  give  him  an  op¬ 
portunity  to  institute  the  foreclosure 
proceedings,  if  his  lien  is  in  default,  with 
the  FHA  taking  whatever  action  is  nec¬ 
essary  to  protect  the  interests  of  the 
Government.  If  the  prior  lienholder  is 
unable  or  unwilling  to  institute  the  fore¬ 
closure,  the  FHA  will  institute  foreclo¬ 
sure  proceedings,  subject  to  the  prior 
lien  if  feasible.  Whether  foreclosure  of 
the  FHA  mortgage  will  be  subject  to 
the  prior  lien  will  depend  upon  such  fac¬ 
tors  as  the  State  law,  the  action  or  in¬ 
action  of  the  prior  lienholder,  the  condi¬ 
tion  of  the  prior  lien  account,  the  amount 
of  the  prior  lien  debt  in  relation  to  the 
debt,  and  other  factors.  After  issuance  of 
the  acceleration  notice,  or  after  deter¬ 
mination  by  the  OGC  that  one  will  not 


be  issued,  account  and  security  servicing 
actions,  including  payment  of  insurance 
and  taxes,  will  be  taken  only  with  the 
advice  of  the  OGC.  Expenses  incident  to 
the  foreclosure  action  which  are  ap¬ 
proved  by  the  OGC  for  payment  by  the 
FHA  will  be  paid  as  appropriate.  If  the 
OGC  advises  that  a  credit  on  the  bor¬ 
rower’s  account  or  a  Standard  Form  1034 
will  not  be  acceptable  for  payment  of  the 
FHA  bid,  the  State  Director  will  obtain 
a  check  from  the  Finance  Office  for  mak¬ 
ing  the  payment.  Standard  Form  1034 
will  be  used  for  this  purpose  and  will 
fully  explain  why  it  is  necessary  to 
immediately  obtain  a  check  for  such 
payment. 

(a)  Authority.  The  State  Director  is 
authorized  to  approve  foreclosures  and 
to  execute  any  necessary  documents.  Af¬ 
ter  such  approval,  the  county  supervisor 
will  take  appropriate  action  and  execute 
all  necessary  forms  for  completion  of 
the  transaction  except  as  otherwise  pro¬ 
vided  in  this  paragraph. 

(b)  Processing — (1)  Form  FHA  465-7 
and  recommendation  for  deficiency  judg¬ 
ment.  If  Form  FHA  465-7  has  not  been 
recently  submitted  to  the  State  office  and 
foreclosure  is  recommended  in  accord¬ 
ance  with  §  1872.15,  the  form  will  be  com¬ 
pleted;  and  if  chattel  security  is  involved, 
Form  FHA  455-1,  “Request  for  Legal 
Action,”  and  Form  FHA  455-2,  “Evidence 
of  Conversion,”  when  appropriate,  pro¬ 
viding  necessary  supplementary  infor¬ 
mation  will  be  attached  to  Form  FHA 
465-7.  The  completed  Form  FHA  465-7 
will  be  forwarded  with  the  county  office 
case  file  to  the  State  office.  If  it  appears 
that  the  recovery  to  the  Government 
from  a  sale  by  foreclosure  will  be  insuf¬ 
ficient  to  fully  satisfy  the  indebtedness, 
the  borrower’s  situation  will  be  reviewed 
by  the  county  supervisor  to  determine  if 
there  is  a  possibility  of  making  a  further 
recovery  on  the  account.  The  facts  re¬ 
vealed  by  his  review  should  be  included 
in  the  recommendation  made  qn  Form 
FHA  465-7.  Where  foreclosure  action 
does  not  automatically  result  in  a  de¬ 
ficiency  judgment  and  there  are  other 
assets  from  which  a  substantial  recovery 
can  be  made,  the  OGC  will  be  requested 
by  the  Sate  Director  on  Form  FHA  465-7 
to  obtain  such  a  judgment  if  legally 
permissible. 

(2)  Appraisal  report,  additional  in¬ 
structions,  and  withdrawal  of  funds  in 
supervised  bank  account.  The  State  Di¬ 
rector  will  obtain  a  present  market  value 
appraisal  report  unless  there  is  a  cur¬ 
rent  appraisal  report  that  can  be  relied 
upon  for  completing  Form  FHA  465-7. 
Any  additional  instructions  and  the  case 
folder  will  be  returned  to  the  county  of¬ 
fice.  Also,  when  foreclosure  is  approved, 
the  State  Director  will  include  any  title 
information  or  evidence  of  ownership 
of  water  rights  held  in  the  State  office. 
Any  order  to  the  bank  will  be  included 
for  withdrawal  of  any  funds  remaining 
in  the  supervised  bank  account. 

(3)  Foreclosure  not  approved.  If  fore¬ 
closure  is  not  approved,  the  State  Direc¬ 
tor  will  instruct  the  county  supervisor 
on  Form  FHA  465-7  on  future  servicing 
of  the  account.  The  original  of  Form 
FHA  465-7  will  be  forwarded  to  the 
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county  supervisor,  a  copy  retained  in 
the  state  office  and  a  copy  sent  to  the 
district  supervisor. 

(4)  Actions  after  approval  of  fore¬ 
closure.  Wher.  foreclosure  action  is  ap¬ 
proved,  steps  will  be  taken  to  consum¬ 
mate  the  foreclosure  as  follows: 

(i)  Unused  loan  funds.  Any  funds  re¬ 
maining  in  the  supervised  bank  account 
will  be  refunded. 

(ii)  Statement  of  account.  Form  FHA 
451-10  will  be  forwarded  to  the  Finance 
Office  to  obtain  a  statement  of  account 
for  each  account  to  be  included  in  the 
foreclosure  and  to  request  the  Finance 
Office  not  to  issue  ar.y  statements  of  ac¬ 
count  to  the  borrower  until  further 
notice. 

(iii)  Cancellation  of  foreclosure  ac¬ 
tion.  When  it  has  been  determined  that 
foreclosure  is  warranted  and  circum¬ 
stances  change  which,  in  the  opinion  of 
the  State  Director,  makes  liquidation  of 
the  account  unnecessary,  he  may  stop 
the  action  or  request  that  it  be  stopped. 
If  the  action  is  stopped,  the  account  will 
be  reinstated.  The  state  and  county 
office  records  will  be  properly  noted  to 
indicate  the  situation  and  the  borrower 
will  be  informed.  The  Finance  Office  will 
be  notified.  The  OGC  also  will  be  in¬ 
formed  of  the  situation  if  it  has  been 
consulted. 

(iv)  Forwarding  docket  to  the  OGC. 
The  borrower’s  case  folder,  including  a 
conformed  copy  of  any  prior  mort¬ 
gagees),  the  original  approved  Form 
FHA  465-7,  Forms  FHA  451-11,  and  a 
conformed  copy  of  each  FHA  note  and 
any  assumption  or  cosigner  agreements 
involved  will  be  forwarded  to  the  OGC 
with  a  request  for  instructions  relative 
to  foreclosure  action.  If  OGC  determines 
that  a  legal  basis  for  the  foreclosure  ac¬ 
tion  does  not  exist,  the  case  folder  and 
other  documents  with  its  comments  will 
be  returned  to  the  state  office.  If  OGC 
determines  that  a  legal  basis  exists,  it 
will  forward  to  the  state  office  a  form  of 
acceleration  notice  if  one  is  legally  neces¬ 
sary  or  desirable,  case  folder,  and  appro¬ 
priate  instructions. 

(v)  Issuance  of  acceleration  notice. 
The  State  Director  will  date,  sign,  and 
forward  the  acceleration  notice,  if  one 
is  issued,  to  the  borrower  with  two  con¬ 
formed  copies  to  the  comity  supervisor, 
along  with  the  case  folder  and  any  neces¬ 
sary  instructions.  A  copy  of  Form  FHA 
465-7  will  be  retained  in  the  State  office 
and  a  copy  forwarded  to  the  district 
supervisor.  Thereafter,  except  as  other¬ 
wise  provided  in  State  Instructions 
where  State  law  requires  acceptances  of 
defaulted  installments  after  accelera¬ 
tion,  the  county  supervisor  will  not  ac¬ 
cept  payment  of  less  than  the  full 
amount  of  the  indebtedness  but  will 
notify  the  State  Director  of  any  such 
offer  and  ask  for  instructions. 

(vi)  Institution  of  foreclosure  action. 
When  the  period  provided  by  the  accel¬ 
eration  notice  expires,  or,  if  one  is  not 
issued  upon  the  advice  of  the  OGC  the 
following  action  will  be  taken: 

(a)  If  a  direct  loan  is  involved,  the 
State  Director  will  request  the  Finance 
Office  to  send  the  original  or  conformed 
copy  of  the  note  as  required  by  State 
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instruction  to  the  county  office.  If  an 
insured  loan  is  involved  and  the  note  is 
not  held  by  the  insurance  fund,  the  State 
Director  will  request  the  Finance  Office 
to  have  the  loan  assigned  to  the  insur¬ 
ance  fund  in  accordance  with  Part  1874 
of  this  chapter,  as  appropriate.  The 
Finance  Office  will  send  the  original  or 
conformed  copy  of  the  assigned  note  as 
required  by  State  instruction  and  related 
documents  to  the  State  Director  with 
instructions  as  to  any  necessary  action 
in  connection  with  the  assignment. 

(b)  Title  evidence  required  by  the 
OGC  will  be  obtained  and  furnished  to 
it  so  that  an  opinion  can  be  issued  as  to 
whether  the  FHA  will  obtain  a  title  mer¬ 
chantable  in  fact  if  it  is  the  successful 
bidder. 

(c)  Ordinarily,  no  curative  action  will 
be  taken  with  respect  to  title  defects  be¬ 
fore  foreclosure  sale.  However,  where 
for  special  reasons  the  State  Director 
with  the  advice  of  the  OGC  determines 
it  would  be  in  the  best  interest  of  the 
FHA  to  cure  certain  defects  before  the 
foreclosure  sale,  the  State  Director  may 
authorize  the  necessary  curative  action. 

(d)  The  OGC  will  be  requested  to  pro¬ 
ceed  with  or  issue  instructions  regarding 
foreclosure,  and  will  be  furnished  such 
additional  information  and  copies  as  it 
may  require.  Also,  the  expiration  date  of 
the  property  insurance  will  be  called  to 
the  attention  of  the  OGC  so  that  office 
will  be  aware  of  the  fact  that  an  addi¬ 
tional  cost  will  be  incurred  if  the  sale  is 
not  completed  before  the  expiration  date 
of  insurance.  A  copy  of  the  acceleration 
notice  will  be  sent  to  the  Finance  Office. 
When  it  has  been  determined  that  a  title 
merchantable  in  fact  can  be  obtained, 
the  OGC  will  advise  the  county  super¬ 
visor,  who  will  prepare  and  submit 
Standard  Form  1034  to  the  Finance 
Office  for  payment  of  all  real  estate  taxes 
and  assessments  including  water  assess¬ 
ments  which  are  due  and  payable.  The 
OGC  also  will  request  the  Finance  Office 
to  send  it  a  current  statement  of  account 
which  reflects  the  amounts  of  vouchers 
it  advised  the  county  supervisor  to  proc¬ 
ess  in  connection  with  the  forclosure. 

(e)  The  OGC  will,  except  in  judicial 
foreclosure  cases,  route  the  docket 
through  the  state  office  so  that  any  ad¬ 
vertising  notices,  and  so  forth,  may  be 
prepared  in  the  state  office  or  signed  by 
the  State  Director  if  they  were  prepared 
by  the  OGC. 

(vii)  Maximum  bid.  The  State  Direc¬ 
tor  will  establish  the  maximum  amount 
of  the  FHA  bid.  Such  bid  will  be  either 
the  estimated  resale  value  of  the  secu¬ 
rity  or  gross  investment,  whichever  is 
less. 

(a)  The  estimated  resale  value  means 
the  amount  for  which  the  FHA  expects 
to  resell  the  property  in  its  present  con¬ 
dition,  on  terms  of  20  percent  down  with 
the  balance  payable  in  five  equal  annual 
installments  with  interest  calculated  at 
6  percent  per  annum,  and  subject  to  any 
prior  liens  that  will  remain  outstanding 
after  the  foreclosure  sale.  In  establish¬ 
ing  the  estimated  resale  value  the  State 
Director  will  consider  (1)  the  effect  that 
any  outstanding  mineral  rights,  ease¬ 
ments,  other  interests,  or  title  defects 


will  have  on  the  resale  of  the  property, 
and  (2)  any  other  pertinent  information 
affecting  or  indicating  the  resale  price 
including  an  appraisal  report. 

(b)  Gross  investment  means  the 
amount  of  the  FHA  secured  indebted¬ 
ness,  including  all  advances  made  or  to 
be  made  by  the  FHA  and  charged  to  the 
mortgage  debt  before  the  foreclosure 
sale,  plus  the  amount  of  any  prior  liens 
or  other  costs  which  the  OGC  advises 
must  be  paid  from  proceeds  of  the  fore¬ 
closure  sale  before  payment  of  the  FHA 
mortgage  debts. 

(viii)  Bidding.  The  State  Director  or 
an  employee  designated  by  him  is  au¬ 
thorized  to  bid  on  behalf  of  the  FHA. 
However,  if  the  bid  is  to  include  an 
amount  for  payment  of  a  prior  lien(s) 
exceeding  $40,000,  the  prior  concurrence 
of  the  National  Office  will  be  obtained 
before  authorizing  the  bid  on  behalf  of 
the  FHA.  The  State  Director  will  inform 
the  county  supervisor,  by  memorandum, 
as  to  the  maximum  amount  to  be  bid 
whether  he  or  some  other  person  is  au¬ 
thorized  to  bid.  A  copy  of  this  memoran¬ 
dum  will  be  sent  to  the  OGC.  Ordinarily, 
the  State  Director  will  designate  the 
county  supervisor  to  bid  on  behalf  of  the 
FHA  unless  circumstances  make  it  neces¬ 
sary  or  desirable  to  designate  another 
person.  In  court  action  foreclosures,  the 
OGC  will  inform  the  U.S.  Attorney  of  the 
maximum  amount  recommended  by  the 
FHA  to  be  bid  and  will  suggest  that  an 
FHA  employee  will  be  available  at  the 
sale  to  make  the  bid.  The  FHA  employee 
will  make  only  one  bid  and  that  will  be 
for  the  authorized  maximum  bid.  This 
bid  will  be  made  when  no  other  party 
makes  a  bid  or  when  it  appears  that  the 
bidding  has  slowed  down  and  likely  will 
stop  and  result  in  the  property  being  sold 
for  less  than  the  authorized  maximum 
bid. 

(ix)  Final  report  on  foreclosure  sale. 
Immediately  after  a  foreclosure  sale  at 
which  the  bidder  on  behalf  of  the  FHA 
is  an  FHA  employee,  the  county  super¬ 
visor  will  furnish  the  OGC  a  narrative 
statement  giving  complete  information 
relative  to  the  sale,  including  a  copy  of 
Form  FHA  465-6  if  sufficient  information 
is  available  for  completion  of  the  form 
at  that  time.  When  the  OGC  receives  a 
report  of  a  foreclosure  sale,  whether 
from  FHA  or  the  U.S.  Attorney,  he  will 
furnish  the  county  supervisor  any  neces¬ 
sary  instructions  for  completing  the 
transactions  and  advise  of  any  rights 
of  the  Government,  taking  into  consid¬ 
eration  privileges  provided  by  law  and 
any  other  pertinent  information.  As  soon 
as  practicable,  the  OGC  will  also  furnish 
the  county  supervisor  a  final  title  opinion 
on  any  acquired  property.  The  final 
opinion  will  include  instructions  concern¬ 
ing  any  additional  steps  which  should  be 
taken  to  complete  the  transaction.  A  copy 
of  this  opinion  will  be  forwarded  to  the 
State  Director  and  to  the  Finance  Office. 

(x)  Completion  of  Form  FHA  465-6. 
If  the  FHA  is  the  successful  bidder  at  the 
foreclosure  sale,  Form  FHA  465-6  will 
be  completed  and  forwarded  to  the 
Finance  Office  by  the  county  supervisor 
as  soon  as  all  information  necessary  for 
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completion  of  the  form  is  available  ex¬ 
cept  the  date  the  Government  acquired 
title  to  the  property,  without  waiting  for 
the  final  opinion  of  the  OGC.  A  copy  of 
information  furnished  by  the  OGC  rela¬ 
tive  to  the  Government’s  rights  acquired 
at  the  sale  should  be  sent  to  the  Finance 
Office,  along  with  Form  FHA  465-6.  The 
form  will  be  dated  as  of  the  date  of  the 
sale. 

(xi)  Leases.  If  the  sale  is  made  subject 
to  an  agricultural,  mineral,  or  other 
lease  in  which  the  lessor’s  interest  is  ac¬ 
quired  by  the  FHA  through  the  sale,  the 
original  or  a  copy  of  the  lease  will  be 
submitted  to  the  Finance  Office  along 
with  Form  FHA  465-6  for  processing 
in  accordance  with  §  1872.17(b)  (9).  Any 
oral  lease  in  effect  at  the  time  the  Gov¬ 
ernment  acquires  the  property  will  be 
reduced  to  writing  using  Form  FHA  465-2 
and  its  execution  by  the  lessee  will  be  ob¬ 
tained  if  possible.  The  county  supervisor 
will  notify  any  lessee  in  writing  that  the 
Government  has  acquired  the  lessor’s 
rights  under  the  lease  and  will  direct  the 
lessee  to  remit  all  payments  to  the  county 
office.  Payments  to  FHA  under  a  lease 
which  by  its  terms  were  due  and  payable 
prior  to  the  date  of  the  foreclosure  sale 
will  be  applied  first  on  any  deficiency 
claim  resulting  from  the  foreclosure  and 
then  on  any  other  FHA  claim  against 
the  borrower.  Any  surplus  remaining  will 
be  remitted  to  the  borrower.  Payments 
due  and  payable  to  the  FHA  after  the 
date  of  foreclosure  will  be  collected  and 
forwarded  to  the  Finance  Office  as  mis¬ 
cellaneous  income.  Receipts  for  collec¬ 
tions  made  in  accordance  with  this  para¬ 
graph  will  be  issued  to:  “Lease  proceeds 
from  farm  formerly  owned  by  (borrow¬ 
er’s  name  and  case  number)  and  leased 
to  (name  of  lessee).”  After  a  foreclosure 
sale  is  held,  if  a  redemption  period  is  in¬ 
volved  and  the  borrower  has  possession 
of  the  property  during  such  period  or  a 
right  to  lease  proceeds  during  the  re¬ 
demption  period,  a  lease  will  not  be  ob¬ 
tained  by  the  Government  or  be  sent  to 
the  Finance  Office  until  the  redemption 
period  has  expired  and  the  Government 
has  a  right  to  such  proceeds. 

(xii)  Deficiency  judgment.  When  a  de¬ 
ficiency  judgment  is  obtained,  the  ac¬ 
count  will  be  classified  as  a  judgment 
case  and  the  county  supervisor  will  send 
Form  FHA  455-20,  “Notice  of  Judgment,” 
to  the  Finance  Office  and  the  account  will 
be  serviced  in  accordance  with  Subpart 
B  of  Part  1871  of  this  chapter.  When  ac¬ 
tion  to  obtain  a  deficiency  judgment  is 
pending  at  the  time  Form  FHA  465-6  is 
sent  to  the  Finance  Office,  the  fact  that 
it  is  pending  will  be  indicated  on 
Form  FHA  465-6.  When  a  deficiency 
judgment  is  not  obtained,  the  borrower 
will  be  classified  as  collection-only,  if 
appropriate,  and  Forms  FHA  404-1  and 
FHA  450-10  will  be  sent  immediately  to 
the  Finance  Office  and  the  account  will 
be  serviced  accordingly. 

(xiii)  Property  insurance.  Property  In¬ 
surance  will  be  handled  in  accordance 
with  §  1806.4(a)  of  this  chapter. 
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§  1872.19  Taking  liens  on  real  estate  as 
additional  security  in  servicing  FHA 
loans. 

(a)  In  servicing  FHA  loans  the  best 
lien  obtainable  will  be  taken  on  any  real 
estate  owned  by  the  borower,  including 
any  real  estate  which  already  serves  as 
security  for  another  loan.  Normally,  the 
prior  concurrence  of  the  district  super¬ 
visor  will  be  obtained.  Such  liens  will  be 
taken  only  when: 

( 1 )  Present  security  for  the  loan  is  not 
adequate  to  protect  the  interests  of  the 
FHA,  and 

(2)  The  borrower  has  substantial 
equity  in  the  real  estate  to  be  mortgaged 
and  it  is  determined  that  the  taking  of 
such  mortgage  will  not  prevent  the  mak¬ 
ing  of  an  FHA  real  estate  loan,  which  he 
might  need  in  the  foreseeable  future. 

(b)  Before  taking  real  estate  as  ad¬ 
ditional  security  for  an  FHA  loan,  the 
following  items  will  be  documented  in 
the  running  record: 

(1)  The  facts  justifying  the  taking  of 
such  real  estate  lien; 

(2)  A  conservative  estimate  of  the 
present  market  value  of  the  real  estate  to 
be  mortgaged;  (It  will  not  be  necessary 
to  submit  an  appraisal  of  the  property 
to  be  mortgaged.) 

(3)  A  brief  description  of  any  existing 
liens  on  such  property  including  the  re¬ 
payment  terms  and  the  unpaid  balance 
on  the  debts  secured  by  such  existing 
liens,  unless  this  is  accurately  reflected 
on  a  recent  financial  statement;  and 

(4)  The  name  of  the  title  holder  and 
how  title  of  the  property  is  held.  (Title 
evidence  need  not  be  required.) 

(c)  Each  real  estate  lien  taken  as  addi¬ 
tional  security  for  FHA  direct  loans  will 
be  taken  on  Form  FHA  42-2  (State), 

“Real  Estate  Mortgage  for _ 

_ (Direct  Loan).”  The  note 

note(s)  evidencing  FHA  direct  loans  for 
which  the  additional  security  will  be 
taken  will  be  described  in  one  mortgage. 
Each  real  estate  lien  taken  as  additional 
security  for  an  FHA  insured  loan  will 
be  taken  on  a  separate  mortgage  for 
each  insured  note.  Form  FHA  427-1 

(State),  “Real  Estate  Mortgage  for _ 

_ (Insured  Loans  to 

Individuals) ,”  will  be  used  unless  a  State 
instruction  requires  the  use  of  a  form  of 
mortgage  comparable  to  that  which  se¬ 
cures  the  existing  insured  loan  to  be 
additionally  secured. 

§  1872.20  Assignment  of  direct  and  in¬ 
sured  notes  and  security  instruments 
outside  the  program. 

The  policy  described  in  Subpart  A  of 
Part  1871  of  this  chapter  for  assigning 
notes  and  security  instruments  to  third 
parties  will  apply  to  all  loans  secured  by 
real  estate.  Payment  of  the  FHA  debt 
in  full  will  be  collected  and  transmitted 
to  the  Finance  Office  at  the  time  the  as¬ 
signed  instruments  are  delivered. 

(a)  Insured  loans.  For  insured  loans, 
an  assignment  may  be  made  on  a  non¬ 
insured  basis  after  the  note  has  been 
assigned  to  the  insurance  fund  in  accord- 
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ance  with  Part  1873  of  this  chapter,  and 
Subparts  A  and  B  of  Part  1874  of  this 
chapter,  as  appropriate.  The  assignment 
will  be  effected  on  an  assignment  form 
furnished  by  the  OGC  which  will  include 
provisions  (1)  releasing  the  FHA  from 
liability  as  insurer,  and  (2)  nullifying 
the  provisions  and  covenants  in  the  note 
and  security  instrument  relating  to  the 
Government’s  rights  and  obligations  as 
insurer  and  collection  agent.  The  Gov¬ 
ernment’s  endorsement  of  the  promis¬ 
sory  note  will  be  made  without  recourse. 
The  State  Director  will  execute  the  as¬ 
signment  Instruments  unless  he  dele¬ 
gates  authority  to  the  county  super¬ 
visor  in  a  State  instruction.  At  the  time 
the  assigned  instruments  are  delivered, 
the  county  supervisor  will  write  “Insur¬ 
ance  Contract  Canceled”  across  the  face 
of  the  Government’s  Insurance  endorse¬ 
ment  and  will  sign  and  date  such 
cancellation. 

§  1872.21  Release  of  valueless  junior 
lien. 

The  Administrator  may  release  FHA 
mortgages  or  other  contract  liens  which 
have  no  present  or  prospective  value  or 
when  their  enforcement  likely  would  be 
ineffectual  or  uneconomical.  This  au¬ 
thority  does  not  extend  to  valueless 
judgment  liens  or  to  valueless  statutory 
redemption  rights. 

(a)  Action  by  prior  lienholder.  A  prior 
lienholder  requesting  release  of  an  FHA 
junior  lien  without  consideration  will 
submit  the  following: 

(1)  Original  and  one  copy  of  an  appli¬ 
cation  in  narrative  form,  addressed  to 
the  Farmer  Home  Administration,  or 
an  officer  thereof. 

(2)  Original  of  a  statement  of  the 
amount  secured  by  each  lien  prior  to  the 
FHA  lien,  sworn  to  be  the  Lienholder  or 
a  duly  authorized  officer  thereof. 

(3)  A  photostat  or  certified  copy  of 
the  FHA  lien  and  of  all  liens  superior 
thereto,  including  information  as  to  the 
place  and  date  of  recording. 

(4)  Original  certificate  by  the  tax  as¬ 
sessor,  or  other  appropriate  public  offi¬ 
cer,  showing  the  assessed  value  of  the 
property  for  the  current  tax  year  and  the 
previous  tax  year  and  indicating  whether 
the  assessment  was  based  on  the  full 
market  value  of  the  property  or  a  per¬ 
centage  thereof. 

(5)  Original  current  statement  by  the 
county  treasurer,  or  other  appropriate 
public  officer,  showing  the  total  amount 
of  taxes  constituting  a  lien  on  the  prop¬ 
erty  described  in  the  FHA  junior  lien. 

(6)  Original  opinion  of  a  trust  officer 
or  real  estate  officer  of  a  bank,  trust 
company,  or  title  company,  or  a  qualified 
appraiser,  as  to  the  market  value  of  the 
property,  or  if  such  an  opinion  is  not 
available,  the  opinion  of  a  reputable 
local  real  estate  dealer  or  broker. 

(b)  Action  by  State  Director.  After 
reviewing  the  foregoing  information  to¬ 
gether  with  the  recommendation  of  the 
county  supervisor,  the  State  Director 
will  determine  whether  to  obtain  a 
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present  market  value  appraisal  of  the 
security.  If  the  State  Director  finds  that 
the  FHA  lien  is  valueless  or  that  the 
enforcement  thereof  likely  would  be  in¬ 
effectual  or  uneconomical,  he  will  submit 
to  the  National  Office  his  findings  to¬ 
gether  with  the  original  of  each  docu¬ 
ment  required. 

§  1872.22  Cosigners — RH  loans. 

A  cosigner  as  defined  in  Subpart  A, 
Part  1822  of  this  chapter  is  personally 
liable  for  payment  of  the  RH  debt.  He 
is  not  entitled  as  a  cosigner  to  any  in¬ 
terest  in  the  security  property  or  the 
rights  of  the  borrower  under  the  loan 
agreements  or  security  instruments. 
However,  he  may  pay  the  account  in  full 
and  take  any  assignment  of  FHA’s 
interests. 

(a)  Transfer  or  other  servicing  action. 
In  a  case  of  transfer,  a  cosigner  may 
be  given  preference  to  assume  the  FHA 
indebtedness  as  either  an  eligible  or  in¬ 
eligible  applicant,  whichever  is  appro¬ 
priate.  Otherwise,  the  cosigner’s  status 
does  not  make  inapplicable  any  condi¬ 
tions  or  provisions  required  for  trans¬ 
actions  authorized  in  this  subpart. 

(b)  Substitution  or  replacement  of  co¬ 
signer.  Any  person  with  ability  to  repay 
the  RH  loan  in  accordance  with  its 
terms  may  be  substituted  for  the  other 
party  who  is  previously  obligated  as 
cosigner  on  the  loan.  The  new  cosigner 
will  execute  an  agreement  to  pay  the 
balance  owed  on  the  RH  debt.  This  agree¬ 
ment  will  be  made  in  consideration  of 
the  release  of  the  existing  cosigner  from 
personal  liability.  The  original  of  the 
new  cosigner’s  agreement  will  be  at¬ 
tached  to  the  original  note  and  a  copy 
will  be  attached  to  each  copy  of  the  note. 
The  new  agreement  will  be  prepared  by 
the  OGC. 

(c)  Release  of  liability.  A  cosigner  of 
an  RH  note  may  be  released  from  per¬ 
sonal  liability  for  the  debt  upon  satis¬ 
factory  substitution  of  a  new  cosigner. 
The  release  may  be  accomplished  by 
modifying  and  using  Form  FHA  465-8 
with  the  advice  of  the  OGC  or  on  an 
appropriate  release  form  prepared  by  the 
OGC. 

§  1872.23  Assignment  anti  release  of  soil 
bank  or  similar  program  payments. 

The  county  supervisor  may  take  an 
assignment  on  income  to  be  received 
under  a  Soil  Bank  or  similar  contract 
to  protect  the  financial  interest  of  the 
Government  or  to  facilitate  loan  servic¬ 
ing.  The  assignment  of  all  or  a  portion 
of  the  income  from  the  assignment  may 
be  released  to  the  borrower  by  the 
county  supervisor  when  not  to  the  finan¬ 
cial  detriment  of  the  Government,  and 
payments  due  on  all  FHA  loans  have 
been  made  from  other  income  or  the 
income  is  urgently  needed  to  meet  emer¬ 
gency  expenses  or  other  justifiable  uses. 

§  1872.24  State  instructions  and  refer¬ 
ence  to  the  Office  of  the  General 
Counsel. 

State  instructions  will  be  prepared, 
with  the  advice  of  the  OGC,  as  neces¬ 
sary,  to  carry  out  this  subpart  and  for¬ 
warded  to  the  National  Office  for  prior 


approval.  Whenever,  in  this  subpart, 
reference  is  made  to  advice  or  approval 
of  the  OGC  it  is  contemplated  that  to 
the  maximum  extent  possible  the  legal 
advice  or  approval  may  be  stated  in  a 
general  way  whether  included  in  State 
instructions,  State  bulletins,  or  other 
statements  or  explanations,  rather  than 
on  the  submission  of  individual  matters 
to  the  OGC.  It  should  be  possible  under 
such  a  plan  to  procure  most  efficient 
legal  assistance  in  handling  real  estate 
security  servicing  transactions. 

§  1872.25  Rcdclcgation  of  authority. 

The  State  Director  is  authorized  to 
redelegate  in  writing  any  authority  dele¬ 
gated  to  the  State  Director  in  this  sub¬ 
part  to  one  or  more  of  the  following 
State  office  employees:  Chief,  Real 
Estate  Loans;  Chief,  Operating  Loans; 
Chief,  Program  Operations;  Chief,  Com¬ 
munity  Services;  Program  Loan  Officer; 
Real  Estate  Loan  Officer;  Operating 
Loan  Officer;  Community  Services  Of¬ 
ficer.  Also,  the  State  Director’s  authority 
may  be  redelegated  to  the  district  super¬ 
visor  provided  the  redelegated  authority 
does  not  exceed  the  appropriate  amount 
of  the  loan  approval  authorization  of  the 
district  supervisor. 

§  1872.26  Subordination  of  Farmers 
Home  Administration  real  estate 
mortgages  to  easements  to  the  Bureau 
of  Sport  Fisheries  and  Wildlife. 

(a)  General.  This  section  sets  forth 
the  policies  and  procedures  for  sub¬ 
ordinating  FHA  mortgages  on  wetlands 
on  which  the  Bureau  of  Sport  Fisheries 
and  Wildlife  (Bureau)  obtains  ease¬ 
ments  for  waterfowl  nesting  habitat.  A 
memorandum  of  understanding,  the  text 
of  which  is  set  forth  in  subparagraph  (1) 
of  this  paragraph,  has  been  reached  with 
the  Bureau  outlining  the  procedure  to 
follow  in  the  processing  of  such  sub¬ 
ordinations.  To  the  extent  of  any  con¬ 
flict,  subparagraph  (1)  of  this  paragraph 
supersedes  the  provisions  of  this  subpart. 

(D  — 

Memorandum  of  understanding  between 
Bureau  of  Sport  Fisheries  and  Wildlife  and 
the  Farmers  Home  Administration.  The  pur¬ 
pose  of  this  memorandum  is  to  simplify  and 
facilitate  the  obtaining  by  the  Bureau  of 
Sport  Fisheries  and  Wildlife  (Bureau)  of 
subordination  of  mortgages  held  by  the 
Farmers  Home  Administration  (FHA)  on 
lands  with  respect  to  which  the  Bureau 
obtains  a  “Conveyance  of  Easement  for 
Waterfowl  Management  Rights”  (3-1916  Rev. 
1963).  In  order  to  accomplish  this  purpose 
it  is  agreed  that: 

1.  In  each  case  in  which  the  Bureau  pro¬ 
poses  to  take  an  easement  from  a  landowner 
whose  land  is  subject  to  a  mortgage  held 
by  FHA  and  the  Bureau’s  proposal  is  accept¬ 
able  to  the  landowner,  the  Bureau  will  notify 
the  local  FHA  county  supervisor.  The  notifi¬ 
cation  will  show  the  amount  of  considera¬ 
tion  to  be  offered  for  the  easement  and  legal 
description  of  the  land  to  be  affected  by  the 
easement.  Where  there  are  existing  drainage 
facilities  on  the  land,  the  affected  wetland 
areas  that  are  to  be  excluded  from  coverage 
by  the  easement  will  be  outlined  on  a  map 
and  furnished  to  FHA  and  the  landowner. 

2.  Where  a  subordination  agreement  is  re¬ 
quired,  the  FHA  county  supervisor  will  ad¬ 
vise  the  designated  local  official  of  the  Bureau 


as  to  whether  the  consideration  is  adequate 
from  the  standpoint  of  FHA  as  mortgagee. 

3.  Where  a  subordination  is  required  and 
the  county  supervisor  advises  that  the  con¬ 
sideration  is  adequate,  said  easement  form 
will  be  amended  by:  inserting  at  the  end  of 
the  instrument  the  following:  “In  considera¬ 
tion  of  payment  which  is  determined  to  be 
adequate  from  the  standpoint  of  the  FHA 
as  mortgagee,  for  the  foregoing  easement  as 
provided  in  paragraph  5  thereof,  the  United 
States  of  America  acting  through  FHA 
hereby  subordinates  its  mortgage  dated 

_ _  recorded  in  Book _ _ 

page _ ,of  real  estate  records  in 

_ county.  State  of _ .- _ , 

to  said  easement. 

United  States  of  America 
By -  - 

(FHA  County  Supervisor)  (Date) 

4.  Where  a  subordination  is  not  required 
of  FHA,  because  of  a  waiver  of  the  need  for 
a  subordination  by  the  U.S.  Attorney  Gen¬ 
eral,  the  Bureau  nevertheless  will  send  a 
copy  of  the  agreement  and  the  check  for 
the  easement  consideration,  which  will  in¬ 
clude  FHA  as  a  copayee,  to  the  FHA  county 
supervisor. 

5.  In  all  oases  where  an  FHA  mortgage 
is  involved,  the  easement  form  will  be 
amended  by:  Inserting  at  the  end  of  para¬ 
graph  5  an  additional  sentence  as  follows: 
“The  check  for  the  easement  consideration 
will  be  made  payable  to  the  Farmers  Home 
Administration  (FHA)  and  the  landowners, 
as  copayees,  and  will  be  mailed  to  the  FHA 
to  be  applied  to  its  mortgage  unless  applied 
on  a  prior  mortgage  debt  or  released  for 
other  use  as  permitted  by  FHA  regulations.” 

6.  The  Bureau  and  FHA  will  issue  such 
procedures  or  directives  to  their  respective 
field  offices  as  may  be  necessary  to  effectuate 
this  memorandum  of  understanding. 

(b)  Authorization.  When  a  request  for 
a  subordination  is  received  from  the 
Bureau,  the  FHA  county  supervisor  will 
handle  the  request  in  accordance  with 
the  steps  outlined  in  subparagraph  (1) 
of  paragraph  (a)  of  this  section  and  the 
applicable  portions  of  this  subpart  not 
in  conflict  with  subparagraph  (1)  of 
paragraph  (a)  of  this  section. 

§  1872.27  Transfer  of  upland  rollon, 
peanut  or  tobacco  allotments  in  Ala¬ 
bama,  Arizona,  Arkansas,  California, 
Connecticut,  Florida,  Georgia,  Illi¬ 
nois,  Indiana,  Kansas,  Kentucky, 
Louisiana,  Maine,  Mississippi,  Massa¬ 
chusetts,  Missouri,  Nevada,  New  Mex¬ 
ico,  North  Carolina,  Oklahoma,  South 
Carolina,  Tennessee,  Texas,  and 
Virginia. 

(a)  General.  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service  (ASCS) 
regulations  pursuant  to  recently  ap¬ 
proved  legislation  permits  the  transfer 
of  upland  cotton,  peanut,  or  tobacco 
allotments  by  one  or  more  of  the  follow¬ 
ing  transactions:  (1)  Sale,  (2)  lease,  or 
(3)  transfer  by  the  owner  to  another 
farm  owned  or  controlled  by  him.  These 
regulations  require,  among  other  things, 
that  no  allotment  may  be  transferred 
from  a  farm  which  is  subject  to  a  mort¬ 
gage  or  other  lien,  unless  the  transfer  is 
agreed  to  by  the  lienholders.  It  is  the 
policy  of  the  Farmers  Home  Administra¬ 
tion  (FHA)  to  approve  the  transfer  of 
any  crop  allotments  permitted  by  the 
ASCS  regulations  if  the  conditions  and 
requirements  of  this  subpart  can  be  met, 
except  as  otherwise  modified  by  this 


FEDERAL  REGISTER,  VOL.  35,  NO.  1 10— SATURDAY,  JUNE  6,  1970 


RULES  AND  REGULATIONS 


8819 


section.  FHA  personnel  should  familiar¬ 
ize  themselves  with  the  State  ASCS 
policies  and  requirements  concerning  the 
sale,  lease,  or  transfer  of  allotments  to 
assure  compliance  with  established  FHA 
policies  and  servicing  of  security. 

cb)  Authorization.  The  county  super¬ 
visor  is  authorized  to  approve  a  transfer 
of  upland  cotton,  peanut,  or  tobacco 
allotment  by  execution  of  a  completed 
Form  FHA  465-1,  “Application  For  Par¬ 
tial  Release  Subordination,  or  Consent.” 
He  is  also  authorized  to  execute  the  lien¬ 
holder  or  mortgagee  agreement  on  ap¬ 
propriate  ASCS  forms  provided  for  this 
purpose  for  those  cases  in  which  he 
approves  a  transfer. 

(c)  Transfer  by  sale.  Crop  allotments 
enhance  the  value  of  a  farm  mortgaged 
to  the  FHA  and  constitute  basic  security 
for  the  FHA  loan.  Accordingly,  when  an 
applicant  whose  farm  is  mortgaged  to 
the  FHA  inquires  about  the  sale  of  any 
of  his  allotted  acres  or  requests  the  FHA 
to  sign  the  required  lienholder  or  mort¬ 
gagee  agreement,  the  request  will  be 
treated  the  same  as  for  a  sale  of  a  por¬ 
tion  of  the  security  and  approval  of  the 
sale  can  be  granted  only  in  accordance 
with  the  applicable  conditions  and  re¬ 
quirements  of  §  1872.3.  The  sale  proceeds 
may  be  used  only  as  authorized  in  that 
paragraph  after  obtaining  the  concur¬ 
rence  of  the  employee  authorized  to  per¬ 
mit  use  of  the  proceeds  for  other  than 
application  on  the  secured  debt. 

<d)  Transfer  of  allotment  by  lease. 
The  county  supervisor’s  authority  to  ap¬ 
prove  lease  of  all  or  a  portion  of  an  allot¬ 
ment  for  a  1-year  period  is  contingent 
upon  compliance  with  the  policy  out¬ 
lined  in  the  introductory  statement  of 
§  1872.5,  except  that  item  (3)  will  not 
be  applicable.  If  the  1-year  lease  is  ap¬ 
proved,  the  lease  proceeds  may  be  used 
as  normal  income.  Leases  for  a  period 
of  more  than  1  year  will  be  granted  only 
with  the  concurrence  of  the  district 
supervisor.  When  a  lease  is  for  more  than 
1  year,  an  assignment  of  the  rental  pro¬ 
ceeds  should  be  obtained  for  application 
on  the  appropriate  FHA  debt  in  accord¬ 
ance  with  the  distribution  formula  for 
regular  payments  as  outlined  in  §  1861.3 
of  this  chapter. 

(e)  Transfer  of  allotment  by  owner 
to  other  land  owned  or  controlled  by 
him.  A  transfer  by  an  owner  to  land 
owned  or  controlled  by  him  is  normally 
Interpreted  by  the  ASCS  as  a  permanent 
transfer  and  can  be  avoided  only  by 
stipulating  in  the  mortgagee  approval 
that  the  transfer  Is  to  be  considered  as  a 
lease  for  the  appropriate  number  of 
years.  This  type  of  transfer  will  be 
approved  only  as  a  lease  under  condi¬ 
tions  outlined  in  paragraph  (d)  of  this 
section  to  assure  that  the  crop  allotment 
on  the  security  is  not  adversely  affected. 

§  1872.28  .Subordination  of  FHA’s  lion 
to  the  Commodity  Credit  Corpora¬ 
tion’s  (CCC’s)  security  interest  taken 
for  loans  for  farm  storage  and  drying 
equipment. 

<a)  General.  This  section  sets  forth 
the  procedures  for  subordinating  FHA’s 
lien  under  financing  statements  and  se¬ 
curity  agreements  and  real  estate  mort¬ 
gages  to  the  security  interest  of  the  CCC, 


A  memorandum  of  understanding  has 
been  agreed  upon  with  the  CCC  outlining 
the  procedures  and  policies  to  follow  in 
the  processing  of  the  subordinations.  To 
the  extent  of  any  conflict,  the  memo¬ 
randum  of  understanding  supersedes  the 
preceding  sections  of  this  subpart. 

(D  — 

Memorandum,  of  understanding  and  blan¬ 
ket  consent  and  subordination  agreement  be¬ 
tween  Commodity  Credit  Corporation  and 
Farmers  Home  Administration. 

Whereas,  the  Commodity  Credit  Corpora¬ 
tion  (hereinafter  called  "CCC”)  makes  loans 
under  its  Farm  Storage  and  Drying  Equip¬ 
ment  Loan  Program  for  the  purchase,  con¬ 
struction,  erection,  remodeling,  or  installa¬ 
tion  of  either  farm  storage  or  drying  equip¬ 
ment  or  both,  and  requires  that  such  loans 
be  secured  under  applicable  State  law  by  sole 
or  paramount  lien;  and 

Whereas,  FHA  makes  loans  to  producers 
which  are  secured  in  whole  or  in  part  by 
real  estate  or  chattel  security,  or  both;  and 
Whereas,  in  some  instances  FHA  acquires 
a  security  interest  in  or  lien  on  farm  storage 
or  drying  equipment  by  virtue  of  its  financ¬ 
ing  statement  and  security  agreement  or  real 
estate  mortgage  which  will  take  priority  over 
the  CCC  security  Interest;  and 

Whereas,  both  CCC  and  FHA  desire  to 
make  loans  available  to  producers  under 
their  respective  programs  without  unduly 
impairing  or  undermining  their  respective 
security  interest;  and 

Whereas,  it  is  desirable  to  enter  into  a 
blanket  consent  and  subordination  agree¬ 
ment  between  CCC  and  FHA  in  lieu  of  pro¬ 
curing  an  individual  consent  and  subordi¬ 
nation  agreement  in  each  instance,  thus  sav¬ 
ing  time  and  expense  for  both  the  parties 
hereto  and  avoiding  undue  inconvenience  to 
borrowers; 

Now,  therefore,  it  is  mutually  agreed  by 
and  between  CCC  and  FHA  that : 

1.  Except  as  hereafter  provided,  whenever 
CCC  makes  a  loan  under  its  Farm  Storage 
and  Drying  Equipment  Loan  Program  which 
is  required  to  be  secured  by  the  sole  or  para¬ 
mount  lien  on  the  collateral  therefor,  and  an 
FHA  security  interest  in  or  real  estate  lien 
on  the  collateral  would  take  priority  over  the 
CCC  security  interest,  the  FHA  security  in¬ 
terest  in  or  real  estate  lien  on  such  col¬ 
lateral  will  be  and  hereby  is  made  subordi¬ 
nate  to  the  rights  and  interests  which  CCC 
has  or  will  obtain  therein.  This  agreement  is 
applicable  only  to  the  collateral  provided 
for  under  the  regulations  governing  such 
Program  as  of  the  date  hereof.  This  agree¬ 
ment  is  not  applicable  when  (1)  an  FHA 
loan  to  the  borrower  is  in  default  and  is  in 
the  process  of  liquidation  at  the  time  the 
CCC  loan  is  made,  or  (2)  a  third  party  se¬ 
curity  interest  or  lien  intervenes  between 
the  FHA  security  interest  or  lien  and  the 
CCC  security  interest. 

2.  Upon  default  of  the  borrower,  CCC  may 
take  possession  of  and  enforce  its  security 
interest  in  such  collateral  in  accordance  with 
applicable  State  law  and  the  security  agree¬ 
ment  between  CCC  and  the  borrower:  Pro¬ 
vided,  however,  That  if  FHA  has  an  encum¬ 
brance  on  the  real  estate,  CCC  will  reim¬ 
burse  "FHA  for  the  cost  of  repair  of  any 
physical  injury  to  the  real  estate  caused  by 
the  removal  of  the  collateral;  and  Provided 
further.  That  if  the  collateral  is  sold  by  CCC 
it  will  pay  to  FHA,  to  the  extent  of  its 
subordinate  security  interest,  any  amount 
received  in  excess  of  (1)  the  expenses  of 
retaking,  holding,  preparing  for  sale,  selling 
and  the  like,  and  for  payment  of  reasonable 
attorneys’  fees  and  legal  expenses  incurred  by 
CCC,  and  (2)  the  amount  necessary  to 
satisfy  CCC’s  security  interest  in  such 
collateral. 

3.  Upon  the  full  repayment  or  satisfaction 
of  the  CCC  loan  secured  by  such  collateral, 


the  security  interest  or  real  estate  lien  of 
FHA  in  such  collateral  or  the  proceeds  of 
the  collateral  will  continue  in  existence  and 
will  be  restored  to  its  original  priority  and 
nothing  contained  in  this  memorandum  of 
understanding  shall  be  construed  to  affect 
the  rights  and  obligations  of  the  parties  to 
the  FHA  loan  transaction  except  as  specif¬ 
ically  provided  herein. 

4.  This  agreement  may  be  terminated  by 
either  party  on  30  days’  written  notice  to  the 
other  party,  but  such  termination  shall  not 
affect  any  loans  made  during  the  life  of 
this  agreement. 

(b)  Authorizations.  When  the  CCC 
makes  loans  under  its  farm  storage  and 
drying  equipment  loan  program  and  an 
FHA  loan  is  secured  by  a  real  estate 
mortgage  or  a  security  interest  in  per¬ 
sonal  property  or  fixtures  that  would 
take  priority  over  the  CCC  security  inter¬ 
est,  the  county  supervisor  will  handle  the 
situation  in  accordance  with  the  provi¬ 
sions  outlined  in  the  memorandum  of 
understanding.  If  under  paragraph  1  of 
the  memorandum  of  understanding  a 
subordination  of  the  FHA  interest  is  not 
applicable,  the  CCC  and  other  interested 
parties  will  be  informed  that  the  Gov¬ 
ernment  lien  is  not  subordinated.  If 
under  the  provision  of  that  paragraph 
priority  of  the  CCC  interest  is  estab¬ 
lished,  the  county  supervisor  will  com¬ 
plete  Form  FHA  465-1,  “Application  for 
Partial  Release,  Subordination  or  Con¬ 
sent,”  to  show  the  subordination  as 
approved  and  file  this  form  in  the  bor¬ 
rower’s  county  office  case  folder. 

Dated:  June  2,  1970. 

James  V.  Smith, 

-  Administrator, 
Farmers  Home  Administration. 

[F.R.  Doc.  70-7037;  Filed,  June  5,  1970; 

8:47  a.m.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  76— HOG  CHOLERA  AND 

OTHER  COMMUNICABLE  SWINE 

DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects : 

1.  In  §  76.2,  in  paragraph  (e)  (4)  relat¬ 
ing  to  the  State  of  Illinois,  subdivision 
(ii)  relating  to  Kendall  County  is 
deleted. 

2.  In  §  76.2,  in  paragraph  (e)  (8)  relat¬ 
ing  to  the  State  of  Mississippi,  a  new 
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subdivision  (viii)  relating  to  Rankin 
County  is  added  to  read: 

(8)  Mississippi.  *  *  * 

(viii)  That  portion  of  Rankin  County 
bounded  by  a  line  beginning  at  the  junc¬ 
tion  of  U.S.  Highway  80  and  State  High¬ 
way  469;  thence,  following  State  High¬ 
way  469  in  a  southwesterly  direction  to 
Tumbaloo  Creek;  thence,  following  the 
north  bank  of  Tumbaloo  Creek  in  a  gen¬ 
erally  easterly  direction  to  State  High¬ 
way  18;  thence,  following  State  High¬ 
way  18  in  a  southeasterly  direction  to  the 
Southern  Natural  Gas  Line;  thence,  fol¬ 
lowing  the  Southern  Natural  Gas  Line  in 
a  northerly  direction  to  U.S.  Highway  80; 
thence,  following  U.S.  Highway  80  in  a 
southwesterly  direction  to  its  junction 
with  State  Highway  469. 

(Secs.  4-7,  23  Stat.  32,  as  amended,  secs.  1,  2, 
32  Stat.  791-792,  as  amended,  secs.  1-4,  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
431,  secs.  3  and  11,  76  Stat.  130,  132;  21  U.S.C. 
111,  112,  113,  114g,  115,  117,  120,  121,  123-126, 
134b,  134f;  29  F.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  upon  issu¬ 
ance. 

The  amendments  quarantine  a  portion 
of  Rankin  County,  Miss.,  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  ap¬ 
ply  to  such  county. 

The  amendments  also  exclude  a  por¬ 
tion  of  Kendall  County,  Ill.,  from  the 
areas  heretofore  quarantined  because  of 
hog  cholera.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  not 
apply  to  the  excluded  area,  but  will  con¬ 
tinue  to  apply  to  the  quarantined  areas 
described  in  §  76.2.  Further,  the  restric¬ 
tions  pertaining  to  the  interstate  move¬ 
ment  from  nonquarantined  areas  con¬ 
tained  in  said  Part  76  will  apply  to  the 
area  excluded  from  quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera  they  must  be  made  effective  im¬ 
mediately  to  accomplish  their  purpose 
in  the  public  interest.  Insofar  as  they 
relieve  restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  maxi¬ 
mum  benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un¬ 
necessary,  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal  Reg¬ 
ister. 

Done  at  Washington,  D.C.,  this  2d  day 
of  June  1970. 

F.  R.  Mangham, 
Acting  Administrator, 
Agricultural  Research  Service. 

[F.R.  Doc.  70-7076;  Filed,  June  5,  1970; 

8:50  a.m.] 


RULES  AND  REGULATIONS 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  30— RULES  OF  GENERAL  APPLI¬ 
CABILITY  TO  LICENSING  OF  BY¬ 
PRODUCT  MATERIAL 

v 

Exemption  of  Microwave  Receiver 
Protector  Tubes  Containing  Tritium 

On  December  25,  1969,  the  Atomic 
Energy  Commission  published  in  the 
Federal  Register  (34  F.R.  20277)  a  pro¬ 
posed  amendment  to  its  regulation, 
“Rules  of  General  Applicability  to  Li¬ 
censing  of  Byproduct  Material”,  10  CFR 
Part  30,  to  exempt  from  licensing  re¬ 
quirements  the  possession  and  use  of 
microwave  receiver  protector  tubes  con¬ 
taining  not  more  than  150  millicuries  of 
tritium. 

All  interested  persons  were  invited  to 
submit  written,  comments  and  sugges¬ 
tions  for  consideration  in  connection 
with  the  proposed  amendment  within 
thirty  (30)  days  after  publication  of  the 
notice  in  the  Federal  Register.  After 
consideration  of  the  comments  and  other 
factors  involved,  the  Commission  has 
adopted  the  proposed  amendment.  The 
text  of  the  amendment  set  out  below  is 
identical  with  the  text  of  the  proposed 
amendment  published  December  25, 1969. 

The  Commission  has  found  that 
exemption  from  licensing  requirements 
for  the  receipt,  possession,  use,  transfer, 
export,  ownership,  and  acquisition  of 
microwave  receiver  protector  tubes  con¬ 
taining  not  more  than  150  millicuries  of 
tritium  under  the  conditions  set  forth 
below  will  not  constitute  an  unreasonable 
risk  to  the  common  defense  and  security 
and  to  the  health  and  safety  of  the 
public. 

Under  the  provisions  of  §  150.15(a)  (6) 
of  10  CFR  Part  150,  “Exemptions  and 
Continued  Regulatory  Authority  in 
Agreement  States  Under  Section  274”, 
the  transfer  of  possession  or  control  by 
the  manufacturer,  processor,  or  producer 
of  microwave  receiver  protector  tubes 
distributed  for  use  under  the  exemption 
would  be  subject  to  the  Commission’s 
licensing  and  regulatory  requirements 
even  if  the  product  is  manufactured  pur¬ 
suant  to  an  Agreement  State  license. 

Since  the  following  amendment  relieves 
from,  rather  than  imposes,  restrictions 
under  regulations  currently  in  effect,  it 
will  become  effective  without  the  cus¬ 
tomary  30-day  notice.  Accordingly,  pur¬ 
suant  to  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  sections  552  and  553  of 
title  5  of  the  United  States  Code,  the 
following  amendment  to  Title  10,  Chap¬ 
ter  I,  Code  of  Federal  Regulations,  Part 
30  is  published  as  a  document  subject  to 
codification  effective  upon  publication 
in  the  Federal  Register. 

1.  In  §  30.15  of  10  CFR  Part  30,  §  30.15 
(a)  (8)  (i)  is  amended  to  read  as  follows: 


§  30.15  Certain  items  containing  by¬ 
product  material. 

(a)  Except  for  persons  who  apply  by¬ 
product.  material  to,  or  persons  who  in¬ 
corporate  byproduct  material  into,  the 
following  products,  or  persons  who  im¬ 
port  for  sale  or  distribution  the  follow¬ 
ing  products  containing  byproduct 
material,  any  person  is  exempt  from  the 
requirements  for  a  license  set  forth  in 
section  81  of  the  Act  and  from  the  regu¬ 
lations  in  Parts  20  and  30-36  of  this 
chapter  to  the  extent  that  such  person 
receives,  possess,  uses,  transfers,  exports, 
owns,  or  acquires  the  following  products: 
*  *  *  *  * 

(8)  Electron  tubes:  Provided,  That 
each  tube  does  not  contain  more  than 
one  of  the  following  specified  quantities 
of  byproduct  material: 

(i)  150  millicuries  of  tritium  per 
microwave  receiver  protector  tube  or  10 
millicuries  of  tritium  per  any  other  elec¬ 
tron  tube; 

***** 

(Sec.  81,  68  Stat.  935;  42  U.S.C.  2111;  sec.  161, 
68  Stat.  948;  42  U.S.C.  2201) 

Dated  at  Washington,  D.C.,  this  22d 
day  of  May  1970. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCool, 
Secretary. 

[F.R.  Doc.  70-7041;  Filed,  June  5,  1970; 

8:47  a.m.] 


PART  161 —  CONTROL  OF  TRAFFIC 
AT  NEVADA  TEST  SITE 

Perimeter  Description;  Correction 

On  March  7,  1970,  F.R.  Doc.  70-2801 
was  published  in  the  Federal  Register 
(35  F.R.  4255),  adopting  the  Atomic 
Energy  Commission’s  regulation,  10  CFR 
Part  161.  Two  errors  appear  in  the 
Perimeter  Description  of  the  Atomic 
Energy  Commission’s  Nevada  Test  Site 
in  the  State  of  Nevada  on  page  4256.  The 
paragraph  which  presently  reads: 

Thence  northwesterly  approximately  5.16 
miles  to  a  point  at  latitude  36°40'28.854”, 
longitude  116°04'17.749"; 

should  read: 

Thence  northwesterly  approximately  5.16 
miles  to  a  point  at  latitude  36°40'28.854.", 
longitude  116°08'17.749''. 

The  paragraph  which  reads: 

Thence  southerly  approximately  0.19  mile 
to  a  point  at  latitude  36°40'13.330",  longitude 
116°17'36.461”; 

should  read: 

Thence  southerly  approximately  0.19  mile 
to  a  point  at  latitude  36  40T3.330”,  longitude 
116017'37.461''. 

Dated  at  Las  Vegas,  Nev.,  this  1st  day 
of  June  1970. 

For  the  Atomic  Energy  Commission. 

Robert  E.  Miller, 

Manager, 

Nevada  Operations  Office. 

[F.R.  Doc.  70-7040;  Filed,  June  5,  1970; 
8:47  a.m.] 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 
SUBCHAPTER  C — AIRCRAFT 

|  Docket  No.  10346;  Amdt.  39-1006] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Britten  Norman  BN— 2  and  BN-2A 
Airplanes 

There  have  been  reports  of  failures  of 
the  flap  center  operating  lever  on  Brit¬ 
ten  Norman  BN-2  and  BN-2A  airplanes, 
one  of  which  resulted  in  blow  back  of  the 
selected  flap  position  during  flight.  Since 
this  condition  is  likely  to  exist  or  develop 
in  other  airplanes  of  the  same  type  de¬ 
sign,  an  airworthiness  directive  is  being 
issued  to  require  replacement  of  the  flap 
center  operating  lever  and  flap  lever 
drive  attachment  bolt  with  a  reinforced 
lever  and  compatible  bolt. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
§  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations  is  amended  by  adding 
the  following  new  airworthiness 
directive; 

Britten  Norman  Ltd.  Applies  to  BN-2  and 
BN-2A  airplanes,  serial  numbers  up  to 
and  including  S/N  C231. 

Compliance  is  required  within  the  next  50 
hours’  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  failure  of  the  flap  actuating 
system,  replace  flap  lever  drive  attachment 
bolt  P/N  A111-6G  with  a  serviceable  bolt, 

!  P/N  A111-9G,  and  replace  the  flap  center 

,  operating  lever  P/N  NB-45-D-997  with 

either — 

(1)  A  serviceable  flap  center  operating 

>  lever  P/N  NB-45-D-997  modified  and  re- 

,  marked  as  P/N  NB-45-D-2173  (MOD. 

NB/M/417)  in  accordance  with  Britten  Nor¬ 
man  Modification  Leaflet  No.  BN-2/NB/M/ 
417,  Part  2,  Issue  1,  dated  April  8,  1970,  or  a 
5  later  ARB-approved  issue  or  an  FAA- 

,  approved  equivalent;  or 

(2)  A  serviceable  flap  center  operating 
lever  P/N  NB-45-D-2173. 

,  This  amendment  becomes  effective 

i  June  11,  1970. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1354(a),  1421,  and 
1423,  sec.  6(c),  Department  of  Transporta- 
5  tion  Act,  49  U.S.C.  1655(c)) 

t 

Issued  in  Washington,  D.C.,  on  June  1, 
1970. 

/ 

William  G.  Shreve,  Jr., 

Acting  Director, 
Flight  Standards  Service. 

[F.R.  Doc.  70-7026;  Filed,  June  5,  1970; 
8:46  a.m.] 

i; 


l Docket  No.  10345;  Amdt.  39-1005] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Dornier  Model  Do-28D— 1  Airplane 

It  has  been  determined  that  it  is  pos¬ 
sible  for  the  right  hand  trim  tab  actu¬ 
ator  bellcrank  to  become  laterally 
displaced  on  the  bearing  on  certain 
Dornier  Model  Do-28D-l  airplanes.  This 
could  result  in  the  disconnection  of  the 
right  hand  elevator  trim  tab  system. 
Since  this  condition  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive  is 
being  issued  to  require  replacement  of  an 
existing  washer  in  the  trim  tab  actuator 
system  with  a  larger  washer  to  improve 
retention  of  the  right  hand  trim  tab 
actuator  bellcrank  on  these  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce¬ 
dure  hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive; 

Dornier,  AG.  Applies  to  Model  DO-28D-1 
airplanes  with  Serial  Nos.  0401,  and  4002 
through  4039. 

To  prevent  disconnection  of  the  right  hand 
elevator  trim  tab  system,  within  the  next 
50  hours’  time  in  service  after  the  effective 
date  of  this  AD,  unless  already  accomplished, 
replace  washer  P/N  MS20002-C5  on  the  right 
hand  elevator  trim  tab  actuator  bellcrank 
with  a  larger  washer  P/N  28.01.303-111.43  in 
accordance  with  Dornier  Alert  Service  Bulle¬ 
tin  A024-1303,  dated  February  23,  1970,  or 
later  ARB-approved  issue  or  an  FAA- 
approved  equivalent. 

This  amendment  becomes  effective 
June  11,  1970. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1354(a),  1421,  and 
1423,  sec.  6(c),  Department  of  Transporta¬ 
tion  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  June  1, 
1970. 

William  G.  Shreve,  Jr., 

Acting  Director, 
Flight  Standards  Service. 

[F.R.  Doc.  70-7025;  Filed,  June  5,  1970; 
8:46  a.m.] 


SUBCHAPTER  F — AIR  TRAFFIC  AND  GENERAL 
OPERATING  RULES 

[Reg.  Docket  10297;  Amdt.  701] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

Correction 

In  F.R.  Doc.  70-5779  appearing  at  page 
7860  in  the  issue  for  Friday,  May  22, 
1970,  the  reference  to  “ILS  Runway  27” 
in  the  penultimate  line  on  page  7877 
(§  97.29),  should  read  “ILS  Runway  29”. 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

SUBCHAPTER  D — APPROVED  FORMS,  FEDERAL 
POWER  ACT 

| Docket  No.  R-383;  Order  406] 

PART  141— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

Annual  Report  for  Municipal  Electric 
Utilities 

May  28, 1970. 

On  February  19,  1970,  the  Commission 
issued  a  notice  of  proposed  rule  making 
in  this  proceeding  (35  F.R.  3824,  Feb.  27, 
1970)  proposing  to  revise,  effective  for 
the  reporting  year  1970,  certain  schedules 
in  FPC  Annual  Report  Form  1-M  pre¬ 
scribed  by  §  141.7  of  the  Commission’s 
regulations  (18  CFR  141.7)  for  use  by 
municipal  electric  utilities  having  annual 
electric  operating  revenues  of  $250,000 
or  more. 

Comments  were  invited  from  inter¬ 
ested  persons  to  be  submitted  by  April  6, 
1970.  In  response  to  this  notice,  the  Com¬ 
mission  has  received  comments  from  two 
respondents.1  Both  comments  were  in 
agreement  with  the  revisions  as  proposed. 
However,  one  respondent  recommended 
that  the  revisions  should  also  include 
changes  similar  to  those  included  in 
Commission  Order  No.  389,  issued  Oc¬ 
tober  9,  1969  in  Rulemaking  Docket  No. 
R-344  (34  F.R.  17434,  Oct.  29,  1969)  and 
Supplemental  Order  No.  389A  issued 
January  14,  1970  (35  F.R.  879,  Jan.  22, 
1970),  which  dealt  with  the  all-inclusive 
income  statement  for  Class  A  and  B 
public  utilities  and  licensees. 

We  do  not  concur  in  and  have  not 
adopted  the  revision  recommended  by 
the  respondent.  This  proposal  would  in¬ 
volve  expansion  of  the  condensed  income 
statement  to  include  gains  and  losses  on 
dispositions  of  property,  change  of  the 
earned  surplus  statement  title  to  re¬ 
tained  earnings  both  in  the  statement 
and  balance  sheet,  and  inclusion  of  an 
adjustment  to  retained  earnings  item  in 
the  statement.  As  so  proposed  the  addi¬ 
tional  revision  goes  beyond  the  present 
needs  of  the  Commission  and  falls  out¬ 
side  the  scope  of  this  rulemaking 
proceeding. 

The  Commission’s  basic  purpose  in  re¬ 
vising  FPC  Annual  Report  Form  1-M 
as  ordered  herein  is  to  extend  the  “all- 
inclusive  income  statement”  concept  to 
municipal  electric  utilities  filing  reports 
with  the  Commission.  Pursuant  to  this 
concept,  the  revisions  prescribed  by  this 
order  will  require  all  items  of  revenue 
and  expense,  with  few  exceptions,  to  be 
included  in  the  condensed  income  state¬ 
ment  and  will  relocate  the  item  “Interest 
Charged  to  Construction — Credit”  in  the 


1  State  auditor  for  the  State  of  Washington, 
and  the  Salt  River  Project. 
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condensed  income  statement  (FPC  Form 
1-M,  page  3)  so  that  an  offset  to  interest 
charges  will  not  be  implied.  The  other 
additional  revisions  on  pages  1,  2,  and  4 
of  FPC  Form  1-M  are  in  support  of  this 
purpose,  with  the  exception  of  the  re¬ 
quirement  on  page  1  to  report  the  tele¬ 
phone  number  of  the  person  to  be 
contacted  concerning  the  report. 

The  Commission  finds : 

( 1 )  The  notice  and  opportunity  to  par¬ 
ticipate  in  this  rulemaking  by  submission 
in  writing  of  data,  views  and  comments 
in  the  manner  described  above  are  con¬ 
sistent  and  in  accordance  with  the  pro¬ 
cedural  requirements  of  section  553  of 
title  5  of  the  United  States  Code. 

(2)  Since  the  revisions  of  FPC  Form 
1-M  prescribed  herein  are  for  use  for 
reports  covering  the  calendar  year  be¬ 
ginning  January  1,  1970,  or  for  a  year 
beginning  or  ending  during  the  calendar 
year  1970,  good  cause  exists  for  making 
this  order  effective  upon  issuance. 

(3)  The  revisions  of  the  Commission’s 
Annual  Report  Form  1-M  herein  pre¬ 
scribed  are  necessary  and  appropriate 
for  the  administration  of  the  Federal 
Power  Act. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 
as  amended,  particularly  sections  309 
and  311  thereof  (49  Stat.  858,  859;  16 
U.S.C.  825h,  825 j)  orders: 

(A)  Effective  for  the  calendar  year 
beginning  January  1,  1970,  or  for  a  year 
beginning  or  ending  during  the  calendar 
year  1970,  pages  1  through  4  of  FPC 
Annual  Report  Form  1-M,  prescribed  for 
use  by  certain  municipal  electric  utilities 
by  §  141.7  of  Subchapter  D,  Chapter  1, 
Title  18  of  the  Code  of  Federal  Regula¬ 
tions,  are  revised  as  follows,  all  as  set 
out  in  the  attachment  hereto*: 

(1)  On  page  1,  the  General  Informa¬ 
tion  section  is  revised  by  adding  a  re¬ 
quirement  to  report  the  telephone 
number  of  the  person  to  be  contacted 
concerning  the  report. 

(2)  On  page  2,  the  instructional  in¬ 
formation  at  the  bottom  of  the  page  is 
removed  and  relocated  at  the  bottom 
of  page  4. 

(3)  On  page  3,  the  condensed  income 
statement  is  revised  by  adding  the  fol¬ 
lowing  new  items:  “Income  before  ex¬ 
traordinary  items;  Extraordinary  in¬ 
come;  and  Extraordinary  deductions;” 
in  order  between  the  items  “Total  income 
deductions”  and  “Net  income;”  and  by 
relocating  “Interest  charged  to  construc¬ 
tion — credit”  from  a  location  under  “In¬ 
come  deductions”  to  a  location  under 
“Other  income.” 

(4)  On  page  4,  the  relocated  instruc¬ 
tional  information  transferred  from  page 
2  is  amended  by  adding  a  new  instruc¬ 
tion  “9i>”  which  reads: 

(i)  Extraordinary  Income  (Deductions). 
These  accounts  are  designed  to  include  those 
items  related  to  transactions  ot  a  nonre¬ 
curring  nature  which  are  not  typical  or 
customary  business  activities  of  the  utility 
and  which  would  significantly  distort  the 


3  Form  1-M  is  filed  as  part  of  the  original 
document. 
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current  year’s  net  income  if  reported  other 
than  as  extraordinary  items. 

(B)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  to  be  made  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  70-7018;  Filed,  June  5,  1970; 
8:46  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  II — Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of 
Justice 

PART  320— DEPRESSANT  AND  STIM¬ 
ULANT  DRUGS;  DEFINITIONS,  PRO¬ 
CEDURAL  AND  INTERPRETATIVE 
REGULATIONS 

Meprobamate;  End  of  Stay  of  Effective 
Date  of  Order  Listing  Drug  as  Sub¬ 
ject  to  Control 

In  the  matter  of  listing  meprobamate 
as  a  drug  subject  to  control  under  the 
Drug  Abuse  Control  Amendments  of 
1965: 

By  an  order  published  in  the  Federal 
Register  on  March  1, 1968  (33  F.R.  3635) , 
the  Commissioner  of  Food  and  Drugs 
stayed  the  effective  date  of  the  final 
order  published  in  the  Federal  Register 
on  December  6,  1967  (32  F.R.  17473), 
listing  meprobamate  as  a  drug  subject 
to  control  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  as  amended  by  the 
Drag  Abuse  Control  Amendments  of  1965. 
This  stay  was  requested  by  Wallace  Lab¬ 
oratories,  a  division  of  Carter- Wallace, 
Inc.,  Cranbury,  N.J.,  pending  their  peti¬ 
tioning,  pursuant  to  section  701(f)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
for  judicial  review  in  the  U.S.  Court  of 
Appeals  and  review  of  petition,  if  any,  for 
writ  of  certiorari  to  the  U.S.  Supreme 
Court. 

On  November  4,  1969,  the  U.S.  Court 
of  Appeals  for  the  Fourth  Circuit  con¬ 
firmed  the  order  of  December  6,  1967  (32 
F.R.  17473),  of  the  Commissioner  of 
Food  and  Drugs.  On  June  1,  1970,  the 
U.S.  Supreme  Court  denied  the  petition 
for  writ  of  certiorari. 

Therefore  it  is  ordered,  That  the  stay 
of  effectiveness  granted  by  the  order  of 
March  1,  1968  (33  F.R.  3635),  on  the 
listing  of  meprobamate  in  §  320.3(c)  (1) 
(formerly  166.3(c)  (1) )  as  a  drug  subject 
to  control  under  the  Drug  Abuse  Control 
Amendments  of  1965,  be  ended. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  July  6,  1970. 

Dated:  June  2, 1970. 

John  E.  Ingersoll, 
Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

[Fit.  Doc.  70-7038;  Filed,  June  5,  1970; 
8:47  a.m.) 


Title  24— HOUSING 
AND  HOUSING  CREDIT 

Chapter  II — Federal  Housing  Admin¬ 
istration,  Department  of  Housing 
and  Urban  Development 

SUBCHAPTER  A— GENERAL 

PART  200— INTRODUCTION 

Subpart  D — Delegations  of  Basic 
Authority  and  Functions 

Regional  Administrators  and  Assistant 
Regional  Administrators 

In  §  200.109  paragraph  (e)  is  amended 
to  read  as  follows : 

§  200.109  HUD  Regional  Administrators 
and  Assistant  Regional  Administrators 
for  FHA. 

***** 

(e)  To  approve  or  disapprove  loans 
for  housing  for  the  elderly  or  handi¬ 
capped  under  section  202  of  the  Housing 
Act  of  1959  and  to  make  contracts  and 
execute  documents  in  connection  there¬ 
with  and,  with  respect  to  project  appli- 
crj;ons  filed  under  section  202  of  the 
Housing  Act  of  1959  and  converted  to 
applications  for  mortgage  insurance  un¬ 
der  section  236  of  the  National  Housing 
Act,  to  determine  feasibility  under  sec¬ 
tion  236,  issue  commitments  for  mortgage 
insurance  under  section  236,  insure  such 
mortgages  pursuant  to  such  commit¬ 
ments,  including  approval  of  insured 
advances  during  construction,  and  in 
connection  with  section  202  loans  to  be 
converted  to  insured  mortgages  under 
section  236,  to  assign  and  deliver  such 
mortgages  to  the  permanent  lender. 

(Sec.  2,  48  Stat.  1246,  as  amended;  sec.  211, 
52  Stat.  23,  as  amended;  sec.  607,  65  Stat.  61, 
as  amended;  sec.  712,  62  Stat.  1281,  as 
amended;  sec.  907,  65  Stat.  301,  as  amended; 
sec.  807,  69  Stat  651,  as  amended;  12  U.S.C. 
1703,  1715b,  1742,  1747k,  17481,  1750f) 

Issued  at  Washington,  D.C.,  June  3, 
1970. 

Eugene  A.  Gulledge, 
Federal  Housing  Commissioner. 

[F.R.  Doc.  70-7068;  Filed,  June  5,  1970; 
8:49  a.m.) 


Title  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 
SUBCHAPTER  F — ENROLLMENT 
PART  46— ENROLLMENT  OF  INDIANS 
OF  THE  RINCON,  SAN  LUISENO 
BAND  OF  MISSION  INDIANS  IN 
CALIFORNIA 

Applications  for  Enrollment 

May  27,  1970. 

This  notice  is  published  in  the  exer¬ 
cise  of  rule-making  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
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Commissioner  of  Indian  Affairs  by  230 
DM  2. 

The  following  amendment  is  made  to 
Title  25 — Indians,  §  46.4  of  Part  46  to 
extend  the  deadline  date  for  filing  ap¬ 
plications  for  enrollment  with  the  In¬ 
dians  of  the  Rincon,  San  Luiseno  Band 
of  Mission  Indians  in  California.  Since 
the  amendment  to  §  46.4  of  Part  46  im¬ 
poses  a  deadline  for  filing  enrollment 
applications,  advance  notice  and  public 
procedure  thereon  would  curtail  the 
filing  period  and  are,  therefore,  dispensed 
with  under  the  exceptions  provided  in 
subsection  (d)  (3)  of  5  U.S.C.  553  (Supp. 
Ill,  1965-67).  Accordingly,  this  amend¬ 
ment  will  become  effective  upon  publica¬ 
tion  in  the  Federal  Register. 

Section  46.4  is  amended  by  extending 
the  period  for  applying  for  enrollment 
to  1  year  from  the  date  of  this  publica¬ 
tion.  As  so  amended,  the  introductory 
paragraph  will  read: 

§  46.4  Application  for  enrollment. 

A  person  who  believes  that  he,  or  a 
minor,  or  mental  incompetent,  is  en¬ 
titled  to  enrollment  with  the  Band,  may 
within  1  year  from  the  date  of  publica¬ 
tion  of  this  part  in  the  Federal  Register, 
file  with  the  Field  Representative  a 
written  application  for  enrollment  in 
this  Band.  Application  forms  may  be 
obtained  from  the  Field  Representative 
or  a  member  of  the  Enrollment  Commit¬ 
tee.  The  form  of  the  application  shall  be 
prescribed  by  the  Director.  The  execu¬ 
tion  of  each  application  shall  be  wit¬ 
nessed  by  two  (2)  disinterested  persons 
who  are  not  members  of  the  household 
of  the  applicant.  An  application  on  be¬ 
half  of  a  minor  or  mental  incompetent 
shall  be  executed  by  a  parent,  natural 
guardian,  or  other  person  responsible 
for  his  care.  If  the  Area  Director  has 
knowledge  of  a  minor  or  mental  incom¬ 
petent  for  whom  an  application  has  not 
been  filed  within  the  1-year  period,  he 
shall  file  an  application  for  that  person 
and  submit  it  to  the  Enrollment  Com¬ 
mittee.  Each  application  shall  contain 
the  following  information: 

***** 
Harold  D.  Cox, 
Acting  Commissioner. 

[F.R.  Doc.  70-7024;  Filed,  June  5,  1970; 

8:46  a.m.] 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 
SUBCHAPTER  I — ANCHORAGES 

[CGFR  70-16A] 

PART  no— ANCHORAGE 
REGULATIONS 

Subpart  A — Special  Anchorage  Areas 

Shelburne  Bay,  Lake  Champlain,  N.Y. 

AND  VT. 

1.  The  Commander, 

Guard  District, 


letter  dated  March  27,  1970  requested 
the  establishment  of  a  special  anchor¬ 
age  area  at  Shelburne  Bay,  Lake  Cham¬ 
plain,  N.Y.  and  Vt.  A  public  notice  dated 
November  25,  1969  was  issued  by  the 
Commander,  Third  Coast  Guard  District 
describing  the  proposed  area.  In  addi¬ 
tion,  a  notice  of  proposed  rule  making 
was  published  in  the  Federal  Register 
of  March  13,  1970  (35  F.R.  4518).  No 
objections  were  received.  Therefore,  the 
request  to  establish  a  special  anchorage 
area  at  Shelburne  Bay,  Lake  Champlain, 
N.Y.  and  Vt.,  is  granted.  In  this  special 
anchorage  area,  vessels  not  more  than 
65  feet  in  length,  when  at  anchor,  are 
not  required  to  carry  or  exhibit  anchor 
lights. 

2.  Section  110.8  of  Part  110  is  amended 
by  adding  a  new  paragraph  (c-1),  read¬ 
ing  as  follows: 

§  110.8  Lake  Champlain,  N.Y.  and  Vt. 

*  *  *  *  ♦ 

(c-1)  Shelburne  Bay.  Beginning  at  a 
point  on  the  shoreline  at  latitude 
44  25'53.0"  N„  longitude  73c14'47.3"  W.; 
thence  north  to  a  point  at  latitude 
44  26'04.8"  N.,  longitude  73°14'46.6"  W.; 
thence  northwesterly  to  a  point  on  the 
shoreline  at  latitude  44c26'06.9"  N., 
longitude  73c14'50.2"  W.;  thence  along 
the  shoreline  to  the  point  of  beginning. 
***** 

(Sec.  1,  30  Stat.  98,  as  amended,  sec.  6(g)  (1) 
(B),  80  Stat.  937;  33  U.S.C.  180,  49  U.S.C. 
1655(g)(1)(B);  49  CFR  1.46(c)  (2) ) 

Effective  date.  This  amendment  shall 
become  effective  30  days  following  the 
date  of  publication  in  the  Federal 
Register. 

Dated:  May  28,  1970. 

P.  E.  Trimble, 

Vice  Admiral,  V.S.  Coast  Guard, 

Acting  Commandant. 

[F.R.  Doc.  70-7055;  Filed,  June  5,  1970; 

8:48  a.m.] 


(CGFR  70-15A] 

PART  110— ANCHORAGE 
REGULATIONS 

Subpart  A — Special  Anchorage  Areas 

Sturgeon  Bay,  Wis. 

1.  The  Commander,  Ninth  Coast 
Guard  District,  Cleveland,  Ohio,  by 
letter  dated  March  30,  1970,  requested 
the  establishment  of  a  special  anchorage 
area  on  Sturgeon  Bay,  at  Sturgeon  Bay, 
Wis.  An  amended  public  notice  dated 
February  2,  1970  was  isued  by  the  Com¬ 
mander,  Ninth  Coast  Guard  District.  In 
addition,  a  notice  of  proposed  rule 
making  was  published  in  the  Federal 
Register  of  March  5, 1970  (35  F.R.  4136) . 
No  objections  were  received.  Therefore, 
the  request  to  establish  a  special  anchor¬ 
age  area  on  Sturgeon  Bay,  at  Sturgeon 
Bay,  Wis.,  is  granted.  In  this  special 
anchorage  area,  vessels  not  more  than 
65  feet  in  length,  when  at  anchor,  are 
not  required  to  carry  or  exhibit  anchor 
lights.  The  area  is  southeasterly  from 


and  south  of  the  main  ship  channel  in 
an  area  approximately  in  front  of  Baud- 
huin  Yacht  Harbor. 

2.  Part  110  is  amended  by  adding  a 
new  §  110.78  reading  as  follows: 

§  110.78  Sturgeon  Bay,  Sturgeon  Bay, 
Wis. 

( a )  Area  1.  Beginning  at  a  point  bear¬ 
ing  126°,  3,000  feet  from  the  fixed  green 
Sturgeon  Bay  Canal  Leading  Light 
mounted  on  the  highway  bridge;  thence 
120\  1,200  feet,  this  line  being  parallel 
to  and  150  feet  from  the  channel  edge; 
thence  222c,  500  feet;  thence  300°,  1,200 
feet;  thence  042°,  500  feet  to  the  point 
of  beginning. 

(Rule  9,  28  Stat.  647,  as  amended,  sec.  6(g) 
(1)  (C),  80  Stat.  937;  33  U.S.C.  258;  49  U.S.C. 
1655(g)(1)(C);  49  CFR  1.46(c)  (3) ) 

Effective  date.  This  amendment  shall 
become  effective  30  days  following  the 
date  of  publication  in  the  Federal 
Register. 

Dated:  May  28,  1970. 

P.  E.  Trimble, 

Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

[F.R.  Doc.  70-7054;  Filed,  June  5,  1970; 
8:48  a.m.] 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 
SUBCHAPTER  A— INCOME  TAX 

[T.D.  7044] 

PART  13— TEMPORARY  INCOME  TAX 

REGULATIONS  UNDER  THE  TAX  RE¬ 
FORM  ACT  OF  1969 

Revocation  of  Election  To  Report 
Income  on  Installment  Basis 

The  following  regulations  relate  to  the 
application  of  section  453(c)  (4)  and  (5) 
of  the  Internal  Revenue  Code  of  1954, 
as  added  by  section  916  of  the  Tax  Re¬ 
form  Act  of  1969  (83  Stat.  723)  to  revoca¬ 
tion  of  an  election  to  report  income  on 
the  installment  basis. 

The  regulations  set  forth  herein  are 
temporary  and  are  designed  to  provide 
rules  governing  the  manner  in  which  an 
election  to  report  income  on  the  install¬ 
ment  basis  may  be  revoked.  The  regula¬ 
tions  are  effective  until  the  issuance  of 
final  regulations  to  be  prescribed  by  the 
Commissioner  and  approved  by  the  Sec¬ 
retary  or  his  delegate. 

In  order  to  provide  such  temporary 
regulations  under  section  453(c)  of  the 
Internal  Revenue  Code  of  1954,  the  fol¬ 
lowing  regulations  are  adopted: 

§  13.11  Revocation  of  election  to  report 
income  on  the  installment  basis. 

(a)  In  general.  Under  section  453(c) 
(4)  taxpayers  who  are  dealers  in  per¬ 
sonal  property  and  who  elected  install¬ 
ment-basis  income  reporting,  subject  to 
the  provisions  of  section  453(c)(1)  (re¬ 
lating  to  change  from  accrual  to  install- 


Third  Coast  the  Wisconsin  Routes  42  and  57  high-  ment  basis) ,  may  revoke  their  previously 
New  York,  N.Y.,  by  way  bridge  that  crosses  Sturgeon  Bay  made  election. 
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(b)  Time  and  manner  of  revoking 
election.  The  revocation  by  a  taxpayer 
may  be  made  by  filing  an  amended  return 
on  an  appropriate  form  or  forms,  such 
as  Form  1040X  for  an  individual  tax¬ 
payer,  for  the  year  of  change  (the  first 
year  for  which  income  was  computed 
using  the  installment  basis)  and  for 
each  subsequent  year  for  which  a  re¬ 
turn  was  filed  using  the  installment  basis. 
The  taxpayer  should  indicate  on  such 
amended  returns  that  he  is  revoking  an 
election  to  report  income  on  the  install¬ 
ment  basis.  Such  revocation  must  be 
made  within  3  years  from  the  last  date 
prescribed  for  the  filing  of  the  return  for 
the  year  of  change  including  any  exten¬ 
sion  of  time  granted  the  taxpayer.  In 
reporting  income  on  the  amended  re¬ 
turns  described  in  this  section,  the  tax¬ 
payer  shall  use  the  accrual  method  of 
accounting. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  it  is 
found  impracticable  to  issue  it  with  no¬ 
tice  and  public  procedure  thereon  under 
subsection  (b)  of  section  553  of  title  5 
of  the  United  States  Code  or  subject  to 
the  effective  date  limitation  of  subsec¬ 
tion  (d)  of  that  section. 

(Sec.  7805,  Internal  Revenue  Code  of  1954, 
68A  Stat.  917;  26  U.S.C.  7805) 

[ seal  1  Randolph  W.  Thrower, 

Commissioner  of  Internal  Revenue. 

Approved:  June 3, 1970. 

Edwin  S.  Cohen, 

Assistant  Secretary 
of  the  Treasury. 

[F.R.  Doc.  70-7083;  Filed,  June  5,  1970; 

8:50  a.m.J 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

APPENDIX— PUBLIC  LAND  ORDERS 

(Public  Land  Order  4836] 

[Idaho  016758] 

IDAHO 

Withdrawal  for  Ririe  Dam  and 
Reservoir  Project 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
■  Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831) ,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  lands  are  hereby 
withdrawn  from  all  forms  of  appropria¬ 
tion  under  the  public  land  laws,  includ¬ 
ing  the  mining  laws  (30  U.S.C.  Ch.  2), 
but  not  from  leasing  under  the  mineral 
leasing  laws,  and  reserved  for  use  of  the 
Corps  of  Engineers,  Department  of  the 
Army  for  the  Ririe  Dam  and  Reservoir 
Project: 

Boise  Meridian 


T.  2  N„  R.  40  E., 

Sec.  2,  lot  4; 

Sec.  3,  lots  1, 2.  and  3; 

Sec.  27,  E^NEti,  NE^SE>A,  S1/2SEV4; 

Sec.  34,  N  NE *4 ,  SE *4 SE ]4 1 

Sec.  35,  W>/2SW>4SW!4. 

T.  3  N„  R.  40  E„ 

Sec.  27,  Wy2Ey2; 

Sec.  34.  E  (2  W  l/2 ,  NWV4NE>4,  Wy2SEVi, 
SE  (4  SE  (4 . 

The  area  described  aggregates  1,105.18 
acres  in  Bonneville  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of  the 
lands  under  lease,  license,  or  permit,  or 
governing  the  disposal  of  their  mineral 
or  vegetative  resources  other  than  under 
the  mining  laws.  However,  leases, 
licenses  or  permits  will  be  issued  only  if 
the  Corps  of  Engineers,  Department  of 
the  Army,  finds  that  the  proposed  use  of 
the  lands  will  not  interfere  with  the 
proper  operation  of  the  facilities  on  the 
lands.  Grazing  of  domestic  livestock  on 
the  lands  shall  be  administered  in 
accordance  with  provisions  of  the  Taylor 
Grazing  Act  of  June  28,  1934,  48  Stat. 
1269,  as  amended,  43  U.S.C.  315  (1964), 
and  the  regulations  thereunder. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

June  2,  1970. 

[F.R.  Doc.  70-7019;  Filed,  June  5,  1970; 

8:46  a.m.] 


[Public  Land  Order  4837] 

[  AA-2614] 

ALASKA 

Modification  of  Public  Land  Order  No. 

4582  and  Withdrawal  of  Public 

Lands 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act 
of  June  25,  1910,  36  Stat.  847,  43  U.S.C. 
141  (1964),  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831),  and  the  Act  of  May  31,  1938,  52 
Stat.  593,  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  4582  of  Jan¬ 
uary  17, 1969,  withdrawing  all  unreserved 
public  lands  in  Alaska  for  the  determi¬ 
nation  and  protection  of  the  rights  of  the 
native  Aleuts,  Eskimos,  and  Indians  of 
Alaska,  is  hereby  modified  to  the  extent 
necessary  to  permit  withdrawal  of  the 
following  described  public  land  for  ed¬ 
ucational  purposes: 

Togiak  Townsixe,  Alaska 

Latitude  59  '03>/2'  N„  Longitude  160°23>/2'  W. 

U.S.  Survey  No.  4905  (unapproved) , 
iLot  9,  Block  4; 

Lot  2,  Block  14. 

Containing  approximately  3.16  acres. 

2.  Subject  to  valid  existing  rights,  the 
land  described  in  paragraph  1  of  this 
order  is  hereby  withdrawn  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  laws  (30 
U.S.C.,  Ch.  2),  and  from  leasing  under 
the  mineral  leasing  laws,  and  reserved 
for  educational  purposse  in  connection 
with  the  administration  of  the  affairs  of 
the  Aleuts,  Eskimos,  and  Indians  of 
Alaska. 


3.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of  the 
lands  under  lease,  license,  or  permit,  or 
governing  the  disposal  of  their  mineral 
or  vegetative  resources  other  than  under 
the  mining  and  mineral  leasing  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

June  1, 1970. 

[F.R.  Doc.  70-7020;  Filed,  June  5,  1970; 

8:46  a.m.] 


[Public  Land  Order  4838] 
[Sacramento  1340] 

CALIFORNIA 

Withdrawal  for  Proposed  Reclamation 
Project 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  June  17,  1902, 
32  Stat.  388,  as  amended  and  supple¬ 
mented,  43  U.S.C.  416  (1964),  it  is  or¬ 
dered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands,  which 
are  under  the  jurisdiction  of  the  Secre¬ 
tary  of  the  Interior,  and  national  forest 
lands,  which  are  under  the  jurisdiction  of 
the  Secretary  of  Agriculture,  are  hereby 
withdrawn  from  all  forms  of  appropri¬ 
ation  under  the  public  land  laws,  in¬ 
cluding  the  mining  laws  (30  U.S.C.,  Ch. 
2),  but  not  from  leasing  under  the  min¬ 
eral  leasing  laws,  for  the  proposed 
Paskenta-Newville  Unit,  Central  Valley 
Project: 

Mount  Diablo  Meridian 
newville  reservoir  area 
Mendocino  National  Forest 
T.  22  N.,  R.  7  W., 

Sec.  1,  lots  3  and  4,  Sy.NWi/4,  Ny2SWi/4, 
SEV4SWV4: 

Sec.  12,  NW (4 NE V4 • 

T.  23  N„  R.  7  W., 

Sec.26,E>/2SEt4. 

Public  Domain 
T.  22  N„  R.  6  W., 

Sec.  19,  lots  1,  2,  3,  and  4,  E»/2wy2: 

Sec.  30,  lots  1,  2,  3,  and  4,  Wy2NEi4,  E >/2 
wy2,  sw  V4  se  y4 ; 

Sec.  31,  lot  1,  NW14NE14,  NE«4NW»/i. 

PASKENTA  RESERVOIR  AREA 

Mendocino  National  Forest 


The  areas  described  aggregate  1,953.23 
acres  in  Glenn  and  Tehama  Counties. 

2.  The  withdrawal  from  entry  under 
the  mining  laws  (30  U.S.C.,  Ch.  2) ,  made 
by  this  order  shall  apply,  in  addition  to 
the  lands  described  in  paragraph  1,  to  the 
minerals  in  the  following  described  lands 
which  have  been  patented  under  the 
Stockraising  Homestead  Act  of  Decem¬ 
ber  29,  1916,  39  Stat.  862,  as  amended, 
43  U.S.C.  291  (1964),  with  a  reservation 
of  all  minerals  to  the  United  States: 


T.  23  N.,  R.  7  w.. 

Sec.  22.NE14NE14. 

Public  Domain 

T.  23  N„  R.  7  W-. 

Sec.  2,  lots  3  and  4,  Sy2NW’4,  S'/2; 
Sec.  10,  E  y2  NW  '/4 : 

Sec.  12,  lot  3; 

Sec.  14,  SEI.4SW14. 
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Mount  Diablo  Meridian 

PASKENTA  RESERVOIR  AREA 

T  23  N„  R.  7  W., 

Sec.  10.  S'/2S>/2. 

The  area  described  aggregates  160 
acres  in  Tehama  County. 

3.  The  use  and  administration  of  the 
public  and  national  forest  lands  de¬ 
scribed  in  paragraph  1  affected  by  this 
order,  and  which  are  needed  or  used  for 
operation  of  the  project,  will  become  sub¬ 
ject  to  the  provisions  of  the  Reclamation 
Act  of  June  17,  1902,  supra,  including  the 
use  of  the  lands  under  lease,  license,  or 
permit,  at  such  time  as  the  Paskenta  and 
Newville  Reservoir  areas  are  authorized 
by  Congress. 

4.  Pending  authorization  of  the  proj¬ 
ect,  the  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of  the 
public  and/or  national  forest  lands  under 
lease,  license,  or  permit,  or  the  disposal 
of  their  mineral  or  vegetative  resources 
other  than  under  the  mining  laws :  Pro¬ 
vided,  That  on  those  lands  needed  for  the 
project  such  use  or  disposition  will  not 
be  inconsistent  with  the  purpose  for 
which  the  lands  are  withdrawn. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

June  1,  1970. 

[P.R.  Doc.  70-7021;  Filed,  June  5,  1970; 

8:46  a.m.] 


[Public  Land  Order  4839] 

[Oregon  5546] 

OREGON 

Withdrawal  for  Public  Recreation  and 
Scientific  Study  Sites 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  revested  Oregon  and 
California  Railroad  grant  lands  which 
are  under  the  jurisdiction  of  the  Secre¬ 
tary  of  the  Interior,  are  hereby  with¬ 
drawn  from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  laws  (30  U.S.C.,  Ch.  2),  but  not 
from  leasing  under  the  mineral  leasing 
laws,  and  reserved  for  protection  of  pub¬ 
lic  recreation  and  scientific  study  values: 

Willamette  Meridian 

ROGERS  MOUNTAIN  PETRIFIED  WOOD  AREA 

T.  10S..R.  IE., 

Sec.  31,  fractional  NWy4NW»4,  NEUNW'4, 
Ny2NE!4. 

The  area  described  contains  158.44 
acres  in  Linn  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of  the 
lands  under  lease,  license,  or  permit,  or 
governing  the  disposal  of  their  mineral 
or  vegetative  resources  other  than  under 
the  United  States  mining  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

June  1,  1970. 

[F.R.  Doc.  70-7022;  Filed,  June  5,  1970; 

8:46  a.m.] 


[Public  Land  Order  4840] 

[Oregon  5049  (Wash.)  ] 

WASHINGTON 

Withdrawal  for  National  Forest 
Recreation  Area 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17 
F.R.  4831 ) ,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria¬ 
tion  under  the  mining  laws  (30  U.S.C., 
Ch.  2),  but  not  from  leasing  under  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture : 

Snoqualmie  National  Forest 

WILLAMETTE  MERIDIAN 

Snoqualmie  Pass-Denny  Creek  Recreation 
Area  Addition 

T.  22  N„  R.  11  E„ 

Sec.  5,  lots  5, 18, 19,  and  20; 

Sec.  8,  NW!4NE>4,  S »/2 NE >4 ,  N >/2 N W >4 SE >4 . 

The  area  described  contains  approxi¬ 
mately  265  acres  in  King  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  li¬ 
cense,  or  permit,  or  governing  the  dis¬ 
posal  of  their  mineral  or  vegetative  re¬ 
sources  other  than  under  the  mining 
laws. 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 

June  1, 1970. 

| F.R.  Doc.  70-7023;  Filed,  June  5,  1970; 

8:46  a.m.] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  18244;  FCC  70-545] 

PART  0— COMMISSION 
ORGANIZATION 

PART  1— PRACTICE  AND 
PROCEDURE 

PART  73— RADIO  BROADCAST 
SERVICES 

Nondiscrimination  in  Employment 

Practices  of  Broadcast  Licensees 

Report  and  order.  In  the  matter  of 
Petition  for  rule  making  to  require 
broadcast  licensees  to  show  nondiscrimi¬ 
nation  in  their  employment  practices; 
Docket  No.  18244,  RM-1144. 

1.  On  June  4,  1969,  the  Commission 
adopted  rules  requiring  equal  opportunity 
in  the  employment  practices  of  broadcast 
licensees  (34  F.R.  9284).  At  the  same 
time,  we  issued  a  further  notice  of  pro¬ 
posed  rule  making  (34  F.R.  9288)  re¬ 
questing  comments  with  respect  to  a 
proposed  annual  employment  reporting 
requirement  and  a  proposed  requirement 
for  the  preparation  of  equal  opportunity 
programs  to  be  furnished  by  existing  sta¬ 
tions  and  in  applications  for  construction 
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permits,  assignments  or  transfers  of  con¬ 
trol,  and  renewals  of  licenses.  These  pro¬ 
posals,  applicable  only  to  stations  with 
five  or  more  full-time  employees,  were 
intended  to  provide  useful  statistical  data 
and  to  ensure  that  licensees  focus  on  the 
best  method  of  assuring  effective  equal 
employment  practices. 

2.  Upon  consideration  of  all  of  the 
comments,  including  the  earlier  com¬ 
ments  in  this  docket,  we  have  decided  to 
adopt  the  rules  as  proposed.  Nothing  in 
the  comments  indicates  that  we  erred  in 
believing  further  action  to  prohibit  dis¬ 
crimination  to  be  desirable,  and  the 
Community  Relations  Service  of  the  De¬ 
partment  of  Justice,  joining  public 
groups  who  have  urged  the  adoption  of 
an  affirmative  program,  has  advised  us 
that  ‘‘there  is  a  compelling  need  for 
extensive  reform  of  media  employment 
practices  to  help  reduce  racial  discrim¬ 
ination  and  bring  about  progress  in  race 
relations.”  As  before,  some  parties  have 
urged  that  it  is  inappropriate  for  the 
Commission  to  act  in  this  area,  and  par¬ 
ticularly  to  go  beyond  the  25-employee 
cutoff  point  adopted  by  Congress  in  the 
Civil  Rights  Act  of  1964.  We  addressed 
ourselves  to  these  general  issues  in  our 
two  previous  opinions  in  this  proceeding, 
and  there  decided  that  Commission  ac¬ 
tion  to  insure  equal  employment  prac¬ 
tices  by  all  broadcast  licensees  is  both 
legal  and  appropriate.  Memorandum 
opinion  and  order  and  notice  of  proposed 
rule  making  released  July  5, 1968, 13  FCC 
2d  766,  33  F.R.  9960;  Report  and  order 
released  June  6,  1969,  18  FCC  2d  240, 
34  F.R.  9284.  We  do  not  believe  that  any¬ 
thing  in  the  present  comments  warrants 
further  treatment  of  these  broad  ques¬ 
tions.  However,  the  comments  raise  cer¬ 
tain  specific  questions  concerning  the 
operation  of  the  rules  which  require  fur¬ 
ther  examination. 

3.  It  has  been  urged  that  the  Commis¬ 
sion  should  include  discrimination  based 
on  sex  in  light  of  the  inclusion  of  this 
category  in  the  Civil  Rights  Act  of  1964, 
Title  VII,  and  the  national  policy  of  in¬ 
suring  equal  employment  rights  to 
women.  We  agree  that  no  station  should 
discriminate  on  the  basis  of  sex  and  that 
the  national  policy  in  this  regard  should 
be  reflected  in  our  rules.  We  are  there¬ 
fore  amending  the  general  rules  pre¬ 
viously  adopted  to  include  this  category 
(§§  73.125,  73.301,  73.599,  73.680,  73.793). 
(See  Appendix  A.)  We  do  not  believe 
that  it  is  necessary  to  issue  a  further  no¬ 
tice  of  rule  making  to  make  this  change; 
the  issue  has  been  raised  in  the  com¬ 
ments  without  disagreement  and  the 
national  policy  is  clear.  Employment  dis¬ 
crimination  because  of  sex  would  violate 
the  Civil  Rights  Act  and  would  accord¬ 
ingly  be  proscribed  by  the  public  interest 
requirements  of  the  Communications 
Act  of  1934.1  We  are  also  adding  this 
category  to  the  new  annual  statistical 
reports.  However,  we  have  determined  to 
focus  our  major  efforts  in  requiring  de¬ 
velopment  of  equal  employment  oppor¬ 
tunity  programs  at  this  time  on  Negroes, 
American  Indians,  Spanish-Surnamed 
Americans  and  Orientals,  in  light  of  our 


1  See  13  FCC  2d  766;  18  FCC  2d  240. 
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own  limited  resources  and  the  national 
crisis  which  exists  with  regard  to  the 
problems  of  racial  harmony. 

4.  The  proposal  to  gather  statistical 
data  is  opposed  by  some  on  the  ground 
that  statistics  cannot  properly  be  util¬ 
ized  to  determine  the  existence  of  dis¬ 
criminatory  practices,  and  that  such  use 
would  be  improper  since  other  factors 
than  discrimination  may  prevent  “fully 
proportional  minority  group  employ¬ 
ment.”  It  is  also  said  that  statistical 
data  can  only  be  useful  for  any  purpose 
when  large  numbers  are  involved.  It  is 
also  pointed  out  that  the  forms  will  not 
show  the  number  of  qualified  people 
available.  These  comments,  we  believe, 
warrant  clarification  of  our  purpose 
rather  than  abandonment  of  the  pro¬ 
posal  to  obtain  industry  statistics  on 
minority  employment.  We  have  not  sug¬ 
gested  that  such  data  for  any  particular 
year  would  demonstrate  the  existence  of 
discrimination  at  any  station.  What  we 
do  believe  is  that  it  is  useful  to  show 
industry  employment  patterns  and  to 
raise  appropriate  questions  as  to  the 
causes  of  such  patterns.  Thus,  if  none 
of  the  broadcast  stations  in  a  city  with 
a  large  Negro  population  had  any  Negro 
employees  in  other  than  menial  jobs,  a 
fair  question  would  be  raised  as  to  the 
cause  of  this  situation.  The  absence  of 
data  on  the  number  of  Negroes  “quali¬ 
fied”  for  other  positions  does  not  affect 
the  legitimacy  of  the  query,  unless  we 
are  to  assume  that  there  are  no  Negroes 
qualified  for  other  than  menial  posi¬ 
tions,  an  assumption  we  are  not  prepared 
to  make.  We  have  at  no  time  indicated 
that  “fully  proportional”  employment  of 
minority  groups  is  called  for  by  our  rules, 
since  we  do  not  believe  that  fair  employ¬ 
ment  practices  will  necessarily  result  in 
the  employment  of  any  minority  group 
in  direct  proportion  to  its  numbers  in 
the  community.  But  we  do  not  under¬ 
stand  the  reluctance  to  having  the  Com¬ 
mission  obtain  statistical  data  on  the 
employment  situation.  We  should  have 
thought  the  industry  would  be  interested 
in  such  a  picture  of  itself,1  and  we  note 
in  this  connection  that  the  National  As¬ 
sociation  of  Educational  Broadcasters 
has  been  conducting  a  study  of  employ¬ 
ment  practices  and  statistics  of  its  mem¬ 
bers.  Statistics  may  not  give  definitive 


*  The  burden  to  the  industry  of  furnishing 
the  data  we  have  determined  to  require  is 
surely  minimal  compared  to  the  importance 
of  the  subject.  We  have  also  considered  the 
burden  upon  the  Commission.  After  studying 
our  own  computer  capability  and  consulting 
with  computer  programers  at  EEOC,  we  have 
come  to  the  decision  that  annual  reports 
designed  to  be  fed  into  a  computer  will  pose 
no  problem.  Retrieval  of  the  information 
can  be  programed  to  provide  a  variety  of 
“profile”  statistics.  Use  of  the  computer  will 
relieve  the  Commission  of  any  heavy  admin¬ 
istrative  burden,  will  provide  ready  access 
to  the  Information  contained  on  these  forms, 
and  will  allow  ease  of  data  storage  for  cu¬ 
mulative  or  comparative  purposes. 
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answers,  but  they  clearly  can  raise  valid 
questions.1 

5.  A  significant  number  of  those  com¬ 
menting  on  the  proposed  rules  criticized 
the  illustrative  job  categories  used  in  the 
annual  reporting  form  as  being  largely 
irrelevant  to  the  types  of  job  categories 
which  are  unique  to  the  broadcast  in¬ 
dustry.  Opponents  of  any  reporting  re¬ 
quirement  argued  that  since  the  pro¬ 
posed  categories  were  irrelevant  to  the 
broadcast  industry  and  duplicative  of 
the  EEOC  forms,  there  was  no  need  or 
necessity  for  adoption  of  this  part  of  the 
proposed  rules,  while  proponents  urged 
that  more  meaningful  categories  be 
adopted,  e.g.,  the  job  categories  used  by 
the  National  Association  of  Educational 
Broadcasters.  The  appropriate  job  cate¬ 
gories  present  a  difficult  problem.  We 
proposed  use  of  the  job  categories  in  the 
EEO-1  form  because  it  would  allow  inter¬ 
industry  comparisons  and  would  simplify 
the  reporting  for  all  stations,  particu¬ 
larly  those  now  supplying  data  on  the 
EEO-1  form.  On  the  other  hand,  the 
EEO-1  job  categories  are  generalized 
and  not  particularly  suited  to  the  broad¬ 
cast  industry.  The  job  categories  utilized 
by  the  National  Association  of  Educa¬ 
tional  Broadcasters  would  clearly  be 
more  pertinent.  They  are  as  follows: 
Chief  Executive:  Major  Department 
Heads;  Other  Supervisory;  Traffic/Con¬ 
tinuity;  Executive  Producer  and/or 
Writer;  Staff  Producer-Directors;  On- 
the-Air  Talent;  Production  Assistants, 
Cameramen ;  Staging/Lighting/ Artists/ 
Photogs;  Operating  Engineers;  Mainte¬ 
nance  Engineers;  Clerical.  These  cate¬ 
gories  are  specifically  relevant  to  broad¬ 
casting  and  would  give  more  useful 
statistics.  However,  the  job  categories  in 
the  present  EEO-1  form  will  also  give 
a  useful  picture  of  the  primary  job  areas 
and  we  are  reluctant  at  this  time  to  re¬ 
quire  stations  now  using  those  forms  to 
give  us  parallel  information  with  a  dif¬ 
ferent  job  breakdown.  We  will  therefore 
retain  the  job  categories  in  our  proposal. 

6.  The  other  part  of  our  proposal  was 
that  applicants  for  construction  permits, 
transfers,  and  renewals,  as  well  as  exist¬ 
ing  stations,  describe  their  equal  employ¬ 
ment  programs  in  terms  of  recruitment, 
selection,  training,  placement,  promo¬ 
tion,  pay,  working  conditions,  demotions, 
layoffs,  and  terminations.  Some  opposi¬ 
tion  comments  showed  particular  con¬ 
cern  for  the  problem  small-  and 
medium-sized  broadcasters  would  en¬ 
counter  in  effectuating  an  affirmative 


•Hector  Richard,  President,  Broadcasters 
Association  of  Puerto  Rico,  wrote  the  Com¬ 
mission  requesting  that  Puerto  Rican  broad¬ 
casters  be  exempted  from  the  reporting 
requirements  because  of  the  lack  of  racial 
problems  in  Puerto  Rico  and  in  light  of  the 
large  percentage  of  Spanish-Surnamed  indi¬ 
viduals.  We  must  reject  this  request.  The 
fact  that  a  predominant  number  of  the 
members  of  a  particular  community  are 
members  of  one  of  the  minority  categories 
does  not  relieve  the  broadcaster’s  responsi¬ 
bility  to  other  minority  persons  and  does  not 
obviate  the  usefulness  of  the  data,  although 
it  will  call  for  a  different  Interpretation  of 
the  results. 


equal  employment  program  along  the 
lines  described  in  our  proposed  rule 
making.  The  lack  of  formal  recruitment 
procedures,  the  lack  of  upward  mobility 
or  training  for  it,  and  the  relatively  slow 
turnover  in  small-  and  medium-sized 
stations  were  specific  reasons  for  con¬ 
cern.  In  view  of  these  considerations,  the 
meaningfulness  of  affirmative  equal  em¬ 
ployment  programs  was  questioned.  We 
understand  these  concerns,  and  wish  to 
make  clear  that  the  depth  and  detail  of 
any  station’s  equal  opportunity  program 
will  be  expected  to  vary  not  only  with  the 
racial  makeup  of  the  community  and 
area,  but  also  with  the  size  of  the-station. 
We  do  not  expect  small  stations  to  sub¬ 
mit  elaborate  programs.  On  the  con¬ 
trary,  we  recognize  that  with  such 
smallness,  a  simpler  response  is  cor¬ 
respondingly  to  be  expected.  Nor  do  we 
propose  that  stations  depart  from  estab¬ 
lished  hiring  practices,  if  these  practices 
give  an  equal  opportunity  to  minority 
groups.  The  National  Association  of 
Broadcasters  suggests,  for  example,  that 
our  guidelines  will  force  stations  to  go  to 
sources  of  employment  which  cannot 
supply  qualified  persons,  e.g.,  schools  and 
colleges  with  significant  minority  group 
enrollments.  But  our  proposal  was  that 
a  station’s  equal  employment  opportun¬ 
ity  program  “reasonably”  address  itself 
to  the  suggested  guidelines.  If  a  college 
cannot  supply  qualified  persons,  a  sta¬ 
tion  is  not  expected  to  seek  employees 
there  merely  because  the  college  has  a 
significant  minority  enrollment.  On  the 
other  hand,  a  station  which  does  seek 
employees  in  colleges  must  do  so  on  a 
fair  basis,  and  it  cannot  set  up  arbitrary 
recruitment  policies  which  result  in  dis¬ 
crimination.  Thus,  it  could  not  limit  its 
recruitment  efforts  to  a  technical  school 
which  discriminates.  The  proposed  re¬ 
quirement  will  make  the  broadcaster 
focus  upon  the  problem.  It  can  be  met 
by  all  stations,  large  or  small,  with  rea¬ 
sonable  good  will.  As  we  noted  in  our 
second  opinion  on  this  subject,  the  em¬ 
ployment  of  qualified  people  may  be 
hindered  by  indifference  as  well  as  overt 
discrimination.  The  need  to  prepare  a 
positive  program  of  nondiscrimination 
should  be  of  benefit  from  this  point  of 
view.  It  will  not  lower  valid  employment 
standards,  as  some  appear  to  fear;  it  will 
help  to  insure  that  qualified  people  are 
not  overlooked.* 

7.  The  International  Brotherhood  of 
Electrical  Workers,  the  American  Broad¬ 
casting  Companies,  Inc.,  and  the  Na¬ 
tional  Association  of  Broadcasters  have 
raised  the  issue  of  Commission  involve¬ 
ment  in  labor-management  negotiations. 
However,  as  pointed  out  in  the  Memo¬ 
randum  Opinion  and  Order  and  Notice 
of  Proposed  Rule  Making  of  July  5,  1968, 
and  the  Report  and  Order  of  June  6, 


*It  is  true  that  examination  of  these  pro¬ 
grams  will  put  a  new  burden  upon  the  Com¬ 
mission.  We  note  that  they  can  and  should 
be  treated  as  any  other  part  of  the  applica¬ 
tion.  Furthermore,  as  we  have  already  em¬ 
phasized  they  have  value  by  their  preparation 
and  public  filing  in  forcing  attention  to  a 
matter  of  vital  national  concern. 
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1969,  this  Nation  has  adopted  a  national 
policy  against  discrimination  in  employ¬ 
ment,  and  the  recognition  of  this  im¬ 
portant  policy  must  be  a  part  of 
collective  bargaining  by  labor  and  man¬ 
agement.  We  assume  there  is  no  dis¬ 
agreement  with  this  view,  and  the  NAB 
tells  us  that  most  station  contracts  al¬ 
ready  contain  nondiscrimination  lan¬ 
guage  as  part  of  the  agreement’s 
preamble.  We  then  see  no  conflict  be¬ 
tween  our  action  and  normal  labor- 
management  negotiations  which  must 
always  adjust  to  the  law.  The  free  play 
of  such  negotiations  remains  unaffected, 
as  does  whatever  hiring  prerogatives 
management  would  otherwise  have. 
There  is  no  requirement,  as  the  NAB 
fears,  that  this  prerogative  be  negotiated 
away. 

8.  The  American  Broadcasting  Com¬ 
panies,  Inc.,  and  the  National  Association 
of  Broadcasters  suggested  that  a  specific 
definition  of  the  terms  “area”  and  “in¬ 
significant  number  of  minority  members” 
would  be  necessary  for  licensees  to  know 
what  is  required  of  them.  The  Com¬ 
mission’s  Program  Policy  Statement  of 
July  29,  1960,  20  Pike  &  Fischer,  R.R. 
1901,  clearly  placed  the  primary  respon¬ 
sibility  for  examining  a  community’s 
tastes,  needs  and  desires  on  the  li¬ 
censee.6  The  responsibility  was  affirmed 
in  Henry  v.  F.C.C.,  112  U.S.  App.  D.C.  257, 
302  F.  2d  191  (C.A.D.C.,  1962),  cert,  de¬ 
nied  371  U.S.  821.  Since  every  licensee 
has  the  continuing  responsibility  to  know 
and  serve  the  tastes,  needs  and  desires  of 
his  community  and  area,  the  licensee  is 
in  the  best  position  to  know  the  minority 
population  in  his  service  area  and  to 
respond  accordingly.  Therefore,  we  be¬ 
lieve  that  a  specific  definition  formu¬ 
lated  by  the  Commission  would  be 
inappropriate* 

9.  RKO,  which  has  supported  the  rule 
making,  suggested  that  statistics  should 
be  prepared  separately  for  each  station 
in  a  community  under  common  owner¬ 
ship.  We  recognize  the  utility  of  this 
suggestion  because  of  the  increased  in¬ 
dependent  AM  and  FM  operations  pro¬ 
moted  by  the  Commission,  but  we  think 
that  here  again  simplicity  outweighs  the 
benefits.  As  conditions  change,  and  more 
stations  have  separate  staffs,  we  can  re¬ 
consider  this  question.  RKO  has  also  re¬ 
quested  further  definition  of  three  terms 
used  in  the  elements  mentioned  for  in¬ 
clusion  in  stations’  equal  employment 
opportunity  programs:  Media  with  “sig- 


8  We  note  that  even  at  that  date  the  Com¬ 
mission  specifically  included  “Service  to 
Minority  Groups.” 

*  One  party  has  also  urged  that  we  not  re¬ 
quire  submission  of  unadjudicated  com¬ 
plaints  filed  with  Federal  or  local  bodies. 
However,  it  is  useful  to  keep  advised  of  the 
existence  and  progress  of  such  complaints! 
We  also  note  that  WPIX  suggests  making  a 
new  subtotal  for  unskilled  laborers  and  serv¬ 
ice  workers,  so  that  this  category  can  be 
broken  out,  and  stations  doing  their  own 
cleaning  work  and  using  minority  group 
employees  in  that  category  will  not  get 
undue  credit  for  the  employment  of  a  high 
percentage  of  minority  personnel.  We  think 
that  this  factor  can  easily  be  taken  account 
of  without  changing  the  proposed  form. 


niflcant”  circulation  among  minority 
groups  to  be  used  for  employment  adver¬ 
tisements;  the  maintenance  of  “system¬ 
atic”  contacts  with  minority  groups  and 
human  relations  organizations:  and  the 
avoidance  of  techniques  and  tests  which 
“have  the  effect”  of  discriminating.  The 
first  two  of  these  we  believe  to  be  ade¬ 
quately  precise.  The  third  element,  as 
is  the  case  with  the  others,  is  to  be  em¬ 
ployed  reasonably  in  terms  of  the  sta¬ 
tion’s  size  and  normal  hiring  methods. 
Most  stations  probably  do  not  do  testing. 
Those  that  do  should  review  their  tests 
to  make  sure  that  they  are  relevant  to 
job  requirements.  There  is  developing 
law  and  policy  on  this  subject  through 
Equal  Employment  Opportunity  Com¬ 
mission  and  judicial  pronouncements 
which  can  serve  as  a  guide  in  an  ad¬ 
mittedly  difficult  area.  We  have  no  in¬ 
tention  of  considering  sanctions  in  an 
area  of  doubt,  but  do  expect  a  good  faith 
attempt  to  meet  the  intent  of  this 
provision. 

10.  For  the  reasons  set  forth  in  the 
foregoing  paragraphs,  and  the  public 
policy  considerations  discussed  in  prior 
Commsision  opinions:  It  is  ordered,  Pur¬ 
suant  to  the  authority  contained  in  sec¬ 
tions  4(i),  303,  307,  308,  309,  and  310 
of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  303,  307,  308, 
309,  and  310,  that  effective  July  10,  1970, 
Part  73,  §§  73.125,  73.301,  73.599,  73.680, 
and  73.793,  are  amended  as  get  forth  in 
Appendix  A,  and  Parts  0  and  1  of  the 
Commission’s  rules  are  amended  as  set 
forth  in  Appendix  B  of  this  report  and 
order.’ 

11.  It  is  further  ordered,  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  303,  307.  308,  309,  310,  48  Stat.,  as 
amended,  1066,  1082,  1083,  1084,  1085,  1086; 
47  U.S.C.  154,  303,  307,  308,  309,  310) 

Adopted:  May  20, 1970. 

Released:  June  3, 1970. 

Federal  Communications 
Commission,* 

[seal]  Ben  F.  Waple, 

Secretary. 

Appendix  A 

In  Part  73  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations, 
§§  73.125,  73.301,  73.599,  73.680,  and 
73.793,  the  wording  of  which  is  identical, 
are  amended  to  read  as  follows: 

§  73. -  Equal  employment  oppor¬ 

tunities. 

(a)  General  policy.  Equal  opportunity 
in  employment  shall  be  afforded  by  all 
licensees  or  permittees  of  commercially 
or  noncommercially  operated  standard, 
FM,  television  or  international  broadcast 
stations  (as  defined  in  this  part)  to  all 


’  The  forms  are  subject  to  clearance  by  the 
Bureau  of  the  Budget  and  will  be  utilized 
only  In  their  final  version  following  clear¬ 
ance  by  the  Bureau  wider  the  Federal  Re¬ 
ports  Act.  Tentative  FCC  Form  395  Is  filed 
as  part  of  the  original  document. 

8  Concurring  and  dissenting  statements  of 
Commissioners  Bartley  and  Wells  filed  as 
part  of  original  document;  Commissioner 
Robert  E.  Lee  absent. 


qualified  persons,  and  no  person  shall 
be  discriminated  against  in  employment 
because  of  race,  color,  religion,  national 
origin  or  sex. 

(b)  Equal  employment  opportunity 
program.  Each  station  shall  establish, 
maintain  and  carry  out,  a  positive  con¬ 
tinuing  program  of  specific  practices  de¬ 
signed  to  assure  equal  opportunity  in 
every  aspect  of  station  employment  pol¬ 
icy  and  practice.  Under  the  terms  of  its 
program,  a  station  shall: 

(1)  Define  the  responsibility  of  each 
level  of  management  to  insure  a  positive 
application  and  vigorous  enforcement  of 
the  policy  of  equal  opportunity,  and 
establish  a  procedure  to  review  and  con¬ 
trol  managerial  and  supervisory  per¬ 
formance. 

(2)  Inform  its  employees  and  recog¬ 
nized  employee  organizations  of  the  posi¬ 
tive  equal  employment  opportunity  poli¬ 
cy  and  program  and  enlist  their  coop¬ 
eration. 

(3)  Communicate  the  station’s  equal 
employment  opportunity  policy  and  pro¬ 
gram  and  its  employment  needs  to 
sources  of  qualified  applicants  without 
regard  to  race,  color,  religion,  national 
origin  or  sex,  and  solicit  their  recruit¬ 
ment  assistance  on  a  continuing  basis. 

(4)  Conduct  a  continuing  campaign  to 
exclude  every  form  of  prejudice  or  dis¬ 
crimination  based  upon  race,  color,  re¬ 
ligion,  national  origin  or  sex,  from  the 
station’s  personnel  policies  and  practices 
and  working  conditions. 

(5)  Conduct  continuing  review  of  job 
structure  and  employment  practices  and 
adopt  positive  recruitment,  training,  job 
design  and  other  measures  needed  in  or¬ 
der  to  insure  genuine  equality  of  oppor¬ 
tunity  to  participate  fully  in  all  organi¬ 
zational  units,  occupations  and  levels  of 
responsibility  in  the  station. 

Appendix  B 

A.  Parts  0  and  1  of  the  Commission’s 
rules  are  amended  as  follows: 

1.  In  §  0.455(b),  subparagraph  (4)  is 
added  to  read  as  follows: 

§  0.455  Ollier  locations  at  which  records 
may  be  inspected. 

*  *  *  •  * 

(b)  Broadcast  Bureau.  *  *  * 

(4)  Annual  employment  report  filed 
by  licensees  and  permittees  of  broadcast 
stations  pursuant  to  §  1.612  of  this 
chapter. 

*  *  •  '  *  * 

2.  In  §  1.526,  the  introductory  text  of 
paragraphs  (a)  and  (e)  is  amended  and 
a  new  paragraph  (a)  (5)  is  added  to  read 
as  follows: 

§  1.526  Records  to  be  maintained  locally 
for  public  inspection  by  applicants, 
permittees,  and  licensees. 

(a)  Records  to  be  maintained.  Every 
applicant  for  a  construction  permit  for 
a  new  station  in  the  broadcast  services 
shall  maintain  for  public  inspection  a 
file  for  such  station  containing  the  mate¬ 
rial  in  subparagraph  (1)  of  this  para¬ 
graph,  and  every  permittee  or  licensee 
of  a  station  In  the  broadcast  services 
shall  maintain  for  public  inspection  a 
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file  for  such  station  containing  the  mate¬ 
rial  in  subparagraphs  (1),  (2),  (3),  (4), 
and  (5)  of  this  paragraph:  Provided, 
however.  That  the  foregoing  require¬ 
ments  shall  not  apply  to  applicants  for 
or  permittees  or  licensees  of  television 
broadcast  translator  stations.  The  mate¬ 
rial  to  be  contained  in  the  file  is  as 
follows: 

*  *  *  *  * 

(5)  A  copy  of  every  annual  employ¬ 
ment  report  filed  by  the  licensee  or  per¬ 
mittee  for  such  station  pursuant  to  the 
provisions  of  this  part;  and  copies  of  all 
exhibits,  letters  and  other  documents 
filed  as  part  thereof,  all  amendments 
thereto,  all  correspondence  between  the 
permittee  or  licensee  and  the  Commis¬ 
sion  pertaining  to  the  reports  after  they 
have  been  filed  and  all  documents  in¬ 
corporated  therein  by  reference  and 
which  according  to  the  provisions  of 
§§  0.451 — 0.461  of  this  chapter  are  open 
for  public  inspection  at  the  offices  of  the 
Commission. 

•  *  *  *  * 

(e)  Period  of  retention.  The  records 
specified  in  paragraph  (a)  (4)  of  this 


section  shall  be  retained  for  the  periods 
specified  in  §§  73.120(d),  73.290(d), 

73.590(d),  and  73.657(d)  of  this  chapter 
(2  years) .  The  records  specified  in  para¬ 
graph  (a)  (1),  (2),  (3),  and  (5)  of  this 
section  shall  be  retained  as  follows: 

*  ♦  *  *  * 

3.  Section  1.612  is  added  to  read  as 
follows: 

§  1.612  Annual  employment  report. 

Each  licensee  or  permittee  of  a  com¬ 
mercially  or  noncommercially  operated 
standard,  FM,  television,  or  interna¬ 
tional  broadcast  station  (as  defined  in 
Part  73  of  this  chapter)  with  five  or 
more  fulltime  employees  shall  file  with 
the  Commission  on  or  before  April  1  of 
each  year,  on  PCC  Form  395,  an  annual 
employment  report. 

B.  A  new  section  VI  in  FCC  Form  301, 
303,  309,  311,  314,  315,  340,  and  342,  is 
adopted.1 

[F.R.  Doc.  70-6938;  Filed,  June  5,  1970; 

8:45  a.m.) 


J  Filed  as  part  ol  the  original  document. 


[Docket  No.  18426] 

PART  2— FREQUENCY  ALLOCATION 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA¬ 
TIONS 

Sole,  Import,  or  Shipment  for  Sale  of 
Devices  Which  Cause  Harmful  In¬ 
terference  to  Radiocommunications; 
Correction 

The  report  and  order  in  the  above- 
entitled  matter,  FCC  70-506,  released 
May  18,  1970,  and  published  in  the  Fed¬ 
eral  Register  on  May  22,  1970  (35  F.R. 
7894),  is  corrected  by  deleting  footnote 
9  which  reads  “Commissioner  Wells 
dissenting”. 

Released:  June  1,  1970. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  70-7060;  Filed,  June  6,  1970; 
8:49  a.m.] 
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DEPARTMENT  OF  THE  TREASURY  5 

c 

Bureau  of  Customs  f 

[  19  CFR  Parts  4,  5,  6,  8,  1 5,  1 8  1  [ 

UNIFORM  SYSTEM  OF  ACCOUNTING  c 

Manifested  and  Entered  Quantities  of  ] 
Merchandise  \ 

Notice  is  hereby  given  that  pursuant  ‘ 
to  the  authority  contained  in  R.S.  251,  ' 

secs.  2,  3,  23  Stat.  118,  as  amended,  119, 
secs.  439,  440,  459,  460,  484,  498(a),  505,  1 

584,  623,  624,  46  Stat.  712,  722,  728,  as  1 
amended,  717,  732,  748,  759,  as  amended, 
sec.  1109,  72  Stat.  799,  as  amended,  19  ' 

U.S.C.  66,  1439,  1440,  1459,  1460,  1484, 
1498(a),  1505,  1584,  1623,  1624,  46  U.S.C. 

2,  3,  49  U.S.C.  1509,  5  U.S.C.  301,  it  is 
proposed  to  amend  §  4.12(a),  5.1,  6.7(h), 
8.28(b),  15.8,  18.2(b),  and  18.6  (b)  and 
(c) ,  Customs  Regulations,  relating  to  the 
manifesting  of  merchandise  imported  by 
vessel,  vehicles  and  by  aircraft,  to  the 
granting  of  permits  to  release  merchan¬ 
dise  by  Customs,  to  allowances  granted 
in  the  assessment  of  duties  when  lost  or 
missing  merchandise  was  not  imported, 
and  to  shortages  in  merchandise  shipped 
under  a  transportation  entry. 

A  nationwide  uniform  method  of  ac¬ 
counting  for  manifested  merchandise 
and  treatment  of  quantity  discrepancies 
of  imported  merchandise  will  benefit 
carriers  and  importers  by  reducing  un¬ 
certainties  in  establishing  the  facts 
necessary  to  be  relieved  of  liability  for 
merchandise  not,  in  fact,  imported. 
Customs  will  also  benefit  by  the  installa¬ 
tion  of  a  system  that  will  reduce  paper¬ 
work  and  which  will  allow  a  carrier  and 
a  consignee  to  reconcile  between  them¬ 
selves,  without  the  intervention  of  Cus¬ 
toms,  differences  between  manifested 
quantities  and  quantities  of  merchandise 
available  for  delivery  to  the  consignee  by 
the  carrier  under  the  provisions  of  sec¬ 
tion  448(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1448(a)). 

In  order  to  provide  such  a  uniform 
system,  it  is  proposed  to  amend  the  Cus¬ 
toms  Regulations  as  tentatively  set  forth 
below: 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

In  §  4.12,  paragraph  (a)  is  amended  to 
read: 

§  4.12  Correction  of  manifest. 

(a)  Vessel  masters  or  agents  shall 
notify  the  district  director  on  Customs 
Form  5931  of  overages  (merchandise 
found,  but  not  manifested)  or  shortages 
(merchandise  manifested,  but  not  found) 
of  merchandise.  Overages  shall  be  re¬ 
ported  within  3  weeks  and  shortages  shall 
be  reported  within  2  months  after  entry 
of  the  vessel.  If  the  district  director  dis¬ 
covers  discrepancies  which  are  not  timely 


reported  by  the  master  or  agent,  he  shall 
notify  the  master  or  agent  of  such  dis¬ 
crepancies  and  the  master  or  agent  shall 
furnish  a  report  on  Customs  Form  5931 
to  the  district  director  within  3  weeks  of 
the  notification.  In  that  case,  the  master 
or  agent  shall  include  a  statement  as  to 
why  the  discrepancy  was  not  reported 
by  him  in  accordance  with  the  first  sen¬ 
tence  of  this  section.  A  shortage  certifi¬ 
cate,23  post  entry,34  or  other  suitable 
explanation  of  the  corrective  action 
taken  (see  §  4.34)  shall  be  completed  on 
Customs  Form  5931  submitted  by  the 
master  or  agent.  In  the  case  of  a  short¬ 
age,  satisfactory  evidence  to  support  a 
claim  of  nonarrival  or  proper  disposition 
of  the  merchandise  shall  be  obtained  by 
the  master  or  agent  and  shall  be  re¬ 
tained  by  the  carrier  in  his  files  for  1 
year.  Unless  the  required  notification  and 
explanation  is  made  timely  and  the  dis¬ 
trict  director  is  satisfied  that  the  dis¬ 
crepancies  resulted  from  clerical  error  or 
other  mistake  and  there  has  been  no  loss 
to  the  revenue  (and  in  the  case  of  a  dis¬ 
crepancy  not  initially  reported  by  the 
master  or  agent  that  there  was  a  valid 
reason  for  the  failure  to  so  report) ,  ap¬ 
plicable  penalties  under  section  584, 
Tariff  Act  of  1930,  as  amended,  shall  be 
assessed  (see  §  23.23  of  this  chapter) .  For 
the  purpose  of  assessing  such  penalties, 
the  value  of  the  merchandise  shall  be 
determined  as  prescribed  in  §  23.12  of  this 
chapter.  The  fact  that  the  master  or 
owner  had  no  knowledge  of  a  discrepancy 
shall  not  relieve  him  from  the  penalty. 


PART  5— CUSTOMS  RELATIONS  WITH 
CONTIGUOUS  FOREIGN  TERRITORY 

The  section  heading  for  §  5.1  is 
amended  and  a  new  paragraph  (e)  is 
added  as  follows: 

§  5.1  Imports  from  contiguous  coun- 
*  tries;  manifests;  report  of  arrival; 
correction  of  manifests. 


separate  copy  of  the  cargo  manifest 
form  marked  or  stamped  “Post  Entry.” 
Correction  of  a  manifest  to  delete  mer¬ 
chandise  not  found  on  the  vehicle  or 
vessel  at  the  time  of  arrival  may  be  made 
by  submission  of  a  separate  copy  of  the 
cargo  manifest  form  marked  or  stamped 
“Shortage  Declaration.”  Such  copies 
shall  list  the  merchandise  involved,  state 
the  reasons  for  the  discrepancy,  and  bear 
a  signed  declaration  of  the  person  in 
charge  of  the  vehicle  or  vessel,  or  an 
authorized  agent,  reading,  “I  declare  to 
the  best  of  my  knowledge  and  belief  that 
the  overage  or  shortage  described  herein 
occurred  for  the  reasons  stated.  I  also 
certify  that  evidence  to  support  a  claim 
of  nonarrival  of  merchandise  will  be  re¬ 
tained  in  the  carrier’s  files  for  a  period  of 
at  least  1  year  and  will  be  made  available 
to  Customs  on  demand.”  If  a  copy  of  the 
cargo  manifest  is  not  so  used,  Customs 
Form  5931  shall  be  used  for  corrections 
of  the  manifest.  Unless  the  required 
notification  and  explanation  are  made 
timely  and  the  district  director  is  satis¬ 
fied  that  the  discrepancies  resulted  from 
clerical  error  or  other  mistake  and  there 
has  been  no  loss  to  the  revenue,  ap¬ 
plicable  penalties  under  section  584,  Tar¬ 
iff  Act  of  1930,  as  amended,  shall  be 
assessed.  For  the  purpose  of  assessing 
such  penalties,  the  value  of  the  merchan¬ 
dise  shall  be  determined  as  prescribed  in 
§  23.12  of  this  chapter.  The  fact  that  the 
person  in  charge  or  the  owner  of  the 
vehicle  or  vessel  had  no  knowledge  of  the 
discrepancy  shall  not  relieve  him  from 
the  penalty. 

(Secs.  440,  459,  460,  498(a) ,  584,  46  Stat.  712, 
as  amended,  717,  as  amended,  728,  as 
amended,  748,  as  amended;  19  U.S.C.  1440, 
1459,  1460,  1498(a) , 1584) 

Note:  Tne  proposed  amendment  to  §  5.1 
will  appear  on  adoption  as  an  amendment  to 
Part  123  of  the  Customs  Regulations  which 
will  become  effective  on  June  25,  1970. 


(e)  The  provisions  of  sections  440  and 
584,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1440  and  1584),  relate,  respec¬ 
tively,  to  post  entry  for  correction  of  and 
to  penalties  for  falsity  or  lack  of  a  mani¬ 
fest.  Those  provisions  are  applicable  to 
all  vehicles  and  to  vessels  of  less  than  5 
net  tons  arriving  from  a  place  outside  the 
United  States  and  required  to  file  a 
manifest.  The  time  limitations  and  the 
requirement  for  notification  set  forth  in 
§  4.12  of  this  chapter  with  respect  to  the 
correction  of  vessel  manifests  are  ap¬ 
plicable  to  the  correction  of  manifests  of 
all  vehicles  and  of  vessels  of  less  than  5 
net  tons  arriving  from  a  contiguous 
country  otherwise  than  by  sea.  Post 
entry  to  add  to  a  manifest  any  merchan¬ 
dise  omitted  from  or  which  does  not  agree 
with  the  manifest  may  be  made  on  a 


PART  6— AIR  COMMERCE 
REGULATIONS 

In  §  6.7,  paragraph  (h)  is  amended  to 
read: 

§  6.7  Documents  for  entry. 

*  *  *  *  * 

(h)  The  provisions  of  sections  440?* 
and  5  842b,  Tariff  Act  of  1930,  as  amended, 
relate,  respectively,  to  post  entry  for  cor¬ 
rection  of  and  to  penalties  for  falsity  or 
lack  of  a  manifest.  Those  provisions  are 
applicable  to  aircraft  arriving  from  a 
place  outside  the  United  States  with 
merchandise  and  unaccompanied  bag¬ 
gage  for  which  a  manifest  is  required  to 
be  filed.  The  time  limitations  and  the 
requirements  for  notification  set  forth 
in  §  4.12  of  this  chapter  with  respect  to 
the  correction  of  vessel  manifests  are 
applicable  to  the  correction  of  aircraft 
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manifests.  Post  entry  to  add  to  a  mani¬ 
fest  any  merchandise  omitted  from  or 
which  does  not  agree  with  the  manifest 
may  be  made  by  the  airline  on  a  separate 
copy  of  the  cargo  manifest  form  marked 
or  stamped  “Post  Entry.”  Correction  of  a 
manifest  to  delete  merchandise  not  found 
on  board  the  aircraft  at  the  time  of 
arrival  may  be  made  by  submission  of  a 
separate  copy  of  the  cargo  manifest  form 
marked  or  stamped  “Shortage  Declara¬ 
tion.”  Such  copies  shall  list  the  mer¬ 
chandise  involved,  state  the  reasons  for 
the  discrepancy,  and  bear  a  signed  decla¬ 
ration  of  the  aircraft  commander  or  an 
authorized  agent  reading  “I  declare  to 
the  best  of  my  knowledge  and  belief  that 
the  overages  or  shortages  described 
herein  occurred  for  the  reasons  stated.  I 
also  certify  that  evidence  to  support  a 
claim  of  nonarrival  of  merchandise  will 
be  retained  in  the  carrier’s  files  for  a 
period  of  at  least  1  year  and  will  be  made 
available  to  Customs  on  demand.”  If  a 
copy  of  the  cargo  manifest  is  not  so  used, 
Customs  Form  5931  shall  be  used  for  cor¬ 
rections  of  the  manifest.  Unless  the  re¬ 
quired  notification  and  explanation  are 
made  timely  and  the  district  director  is 
satisfied  that  the  discrepancies  resulted 
from  clerical  error  or  other  mistake  and 
there  has  been  no  loss  to  the  revenue, 
applicable  penalties  under  section  584, 
Tariff  Act  of  1930,  as  amended,  shall  be 
assessed.  For  the  purpose  of  assessing 
such  penalties,  the  value  of  the  mer¬ 
chandise  shall  be  determined  as  pre¬ 
scribed  in  §  23.12  of  this  chapter.  The 
fact  that  the  aircraft  commander  or 
owner  had  no  knowledge  of  a  discrepancy 
shall  not  relieve  him  from  the  penalty. 

(Sec.  644,  46  Stat.  766,  sec.  1109,  72  Stat.  799; 
19  U.S.C.  1644,  49  U.S.C.  1509) 


PART  8— LIABILITY  FOR  DUTIES; 
ENTRY  OF  IMPORTED  MERCHANDISE 

In  I  8.28,  paragraph  (b)  is  amended  to 
read: 

§  8.28  Release  under  bond;  deposit  of 
estimated  duties;  permit. 
***** 

(b)  The  estimated  duties,  if  any,  hav¬ 
ing  been  deposited  as  required  by  section 
505,  Tariff  Act  of  1930,  32  and  the  bond 
filed,  an  authorization  for  delivery  on 
Customs  Form  750 1-A  shall  be  issued  and 
delivered  to  the  importer  or  his  agent,  to 
be  by  him  sent  to  the  inspector  in  charge 
of  the  merchandise,  who  shall  authorize 
the  carrier  to  deliver  that  part  of  the 
merchandise  not  designated  for  exami¬ 
nation,  and  which  the  carrier  has  re¬ 
tained  under  the  provisions  of  section 
499,  Tariff  Act  of  1930,  with  discrepancies 
between  the  invoiced,  entered  quantities 
delivered  to  the  consignee  by  the  carrier 
accounted  for  in  accordance  with  the 
provisions  of  §  15.8  of  this  chapter:  Pro¬ 
vided,  That  the  district  director  may  au¬ 
thorize  an  examiner  to  release  both  ex¬ 
amined  and  unexamined  packages  in  a 
shipment  examined  by  such  officer  at  a 
place  not  in  charge  of  a  customs  officer 
when  this  can  be  done  without  any  real 
interference  with  the  performance  of  the 
examiner’s  regular  duties. 


(Sc  484,  505,  623,  46  Stat.  722,  as  amended, 
732,  759,  as  amended;  19  U.S.C.  1484,  1505, 
1623) 


PART  15— RELIEF  FROM  DUTIES  ON 
MERCHANDISE  LOST,  STOLEN,  DE¬ 
STROYED,  INJURED,  ABANDONED, 
OR  SHORT-SHIPPED 

Section  15.8  is  amended  to  read: 

§  15.8  Shortages  in  invoiced  or  entered 
quantities  of  merchandise;  lost  pack¬ 
ages,  deficiencies  in  contents  of  pack¬ 
ages,  definition  of  “permitted” 
merchandise. 

<a)(l)  An  importer  will  be  allowed 
to  file  a  consumption  or  warehouse  entry 
for  less  than  the  invoiced  and  manifested 
amount  of  merchandise  where  the  num¬ 
ber  of  packages  of  merchandise  “per¬ 
mitted”  and  delivered  to  him  by  the 
carrier,  under  the  immediate  delivery 
provisions  of  §  8.59  of  this  chapter  is 
less  than  the  amount  invoiced  and  mani¬ 
fested,  provided  there  is  filed  with  the 
entry  a  Customs  Form  5931,  in  tripli¬ 
cate,  executed  by  both  the  importer  and 
the  importing  carrier  or  bonded  carrier, 
and  the  said  carrier  declares  therein 
that  the  missing  package (s)  were  not 
available  for  release  by  the  carrier 
within  the  provisions  of  19  U.S.C. 
1448<a). 

(2)  Allowance  shall  be  made  in  the 
assessment  of  duties  for  lost  or  missing 
packages  of  merchandise  included  in  an 
entry  whenever  it  is  established  to  the 
satisfaction  of  the  district  director  of 
customs  before  the  liquidation  of  the 
entry  becomes  final  that  the  merchan¬ 
dise  claimed  to  be  lost  or  missing  was 
not  permitted  (see  paragraph  (c)  of  this 
section).  A  claim  for  such  allowance 
must  be  made  on  Customs  Form  5931, 
in  triplicate,  executed  by  the  importer 
and  the  importing  carrier  or  bonded 
carrier,  as  appropriate.  Where  the  im¬ 
porting  or  bonded  carrier  refuses  to 
execute  the  Form  5931,  a  claim  may  be 
allowed  if  the  importer  properly  exe¬ 
cutes  the  Form  5931  and  attaches  copies 
of  the  dock  receipt  or  other  document 
evidencing  nonreceipt  of  the  missing  or 
lost  packages.  When  there  is  a  difference 
between  the  quantities  shown  on  an  im¬ 
porting  carrier’s  manifest  and  the  quan¬ 
tity  permitted  to  the  importer,  duties 
or  liquidated  damages  shall  be  assessed 
under  the  provisions  of  19  U.S.C.  1448 
or  the  provisions  of  the  carrier’s  bond, 
unless  the  carrier  corrects  his  manifest 
(see  §4.12  of  this  chapter).  Liquidated 
damages  for  lost  or  missing  packages 
shall  be  assessed  against  a  bonded  com¬ 
mon  carrier  in  accordance  with  §  18.8 
of  this  chapter. 

(3)  An  allowance  shall  be  made  in  the 
assessment  of  duties  for  deficiencies  in 
a  package  or  packages  when: 

(i)  The  importer  files  a  Customs  Form 
5931,  in  triplicate,  executed  by  the  im¬ 
porter  alone,  where  the  claim  is  made 
that  the  shortage  was  concealed  and  the 
district  director  satisfies  himself  as  to 
the  validity  of  the  claims;  or 

(ii)  In  the  case  of  unconcealed  short¬ 
ages,  the  importer  files  a  Customs  Form 
5931,  in  triplicate,  executed  by  both  the 
importer  and  the  importing  carrier. 


<b)  Allowance  for  deficiency  in  any 
examination,  package  reported  to  the 
district  director  by  a  customs  officer 
shall  be  made  in  the  liquidation  of  the 
entry,  but  no  customs  officer  except  one 
making  an  examination  contemplated 
by  section  499,  Tariff  Act  of  1930,  as 
amended,  shall  report  a  supposed 
deficiency  to  the  district  director  unless 
it  is  established  to  the  satisfaction  of 
the  reporting  officer  that  the  merchan¬ 
dise  was  not  imported. 

<  c)  Permitted  merchandise,  definition 
of — Merchandise  is  permitted  when: 

(1)  Customs  has  authorized  the  car¬ 
rier  to  make  delivery  to  the  consignee  or 
subsequent  carrier  and  these  parties  in 
interest,  or  their  agents,  have  made  a 
joint  determination  of  quantities;  or 

(2)  The  carrier,  at  its  option,  inde¬ 
pendently  declares  the  quantity  to  be 
permitted  by  Customs  by; 

(i)  Furnishing  a  signed  statement  to 
Customs  that  at  least  4  days  have  elapsed 
since  the  consignee  or  his  agent  was 
notified  of  the  availability  of  the  mer¬ 
chandise  for  delivery,  that  a  determina¬ 
tion  of  the  quantities  of  merchandise 
available  for  delivery  has  been  made,  in¬ 
dicating  the  date  on  which  the  said  de¬ 
termination  was  made;  and 

(ii)  By  filing  the  said  statement  no 
later  than  the  close  of  business  on  the 
next  working  day  after  such  determina¬ 
tion  has  been  made. 


part  18— transportation  in 

BOND  AND  MERCHANDISE  IN 
TRANSIT 

In  §  18.2,  paragraph  <  b)  is  amended 
to  read: 

§  18.2  Receipt  by  carrier ;  manifest. 
***** 

•  (b)  A  manifest,  Customs  Form  7512, 
containing  a  description  of  the  mer¬ 
chandise  shall  be  prepared  by  the  carrier 
or  shipper  and  signed  by  the  agent  of 
the  carrier  whenever  merchandise  is 
being  transported  in  bond.  All  copies  of 
the  in  bond  manifest  shall  be  signed  by 
the  importing  carrier  or  his  agent  and 
the  in  bond  carrier  or  his  agent  to  indi¬ 
cate  the  quantity  delivered  for  trans¬ 
portation  in  bond.  When  there  is  no 
discrepancy  between  the  quantity  mani¬ 
fested  by  the  importing  carrier  and  the 
quantity  delivered  to  the  in  bond  carrier, 
the  district  director  may  authorize  waiv¬ 
ing  the  signatures  of  the  parties  in  in¬ 
terest  as  to  delivered  quantities.  Except 
as  prescribed  in  §  5.11  of  this  chapter, 
relating  to  merchandise  in  transit 
through  the  United  States  between  ports 
in  contiguous  foreign  ten-itory,  a  sep¬ 
arate  set  shall  be  prepared  for  each  entry 
and,  if  the  consignment  is  contained  in 
more  than  one  conveyance,  a  separate  set 
shall  be  prepared  for  each  conveyance. 

In  §  18.6,  paragraphs  (b)  and  (c)  are 
amended  to  read: 

§  18.6  Short  shipments;  shortages;  entry 
and  allowance. 

***** 

(b)  When  there  is  a  shortage  of  one  or 
more  packages  or  nondelivery  of  an  en¬ 
tire  shipment,  and  inquiry  by  the  carrier 
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discloses  that  the  merchandise  has  been 
delivered  directly  to  the  consignee,  entry 
therefore  may  be  accepted  if  the  mer¬ 
chandise  can  be  recovered  intact  without 
any  of  the  packages  having  been  opened. 
In  such  cases,  any  shortage  from  the 
invoice  quantity  shall  be  presumed  to 
have  occurred  while  the  merchandise  was 
in  the  possession  of  the  bonded  carrier. 

(c)  If  the  merchandise  cannot  be  re¬ 
covered  intact,  as  above  specified,  entry 
shall  not  be  accepted  and  there  shall  be 
sent  to  the  initial  bonded  carrier  a  de¬ 
mand  for  liquidated  damages  on  Customs 
Form  5955-A,  in  the  case  of  nondelivery 
of  an  entire  shipment,  or  on  Customs 
Form  5931,  in  the  case  of  a  partial 
shortage. 

•  *  *  *  * 

Before  action  is  taken  on  the  proposed 
amendments,  consideration  will  be  given 
to  all  relevant  data,  views,  or  arguments 
which  are  submitted  in  writing  to  the 
Commissioner  of  Customs,  Bureau  of 
Customs,  Washington,  D.C.  20226,  no 
later  than  30  days  from  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  No  hearing  will  be  held. 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  June  1, 1970. 

Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

[F.R.  Doc.  70-7082;  Filed,  June  5,  1970; 

8:50  am.] 


It  is  an  effort  to  get  public  participa¬ 
tion  early  in  the  rule-making  process. 


and  female  rats,  each  weighing  between 
200  and  300  grams,  and  which  have  been 


The  present  definitions  of  poisonous  fasted  for  a  period  of  24  hours. 


materials  contain  specific  testing  criteria 
only  in  the  case  of  class  B  poisons.  There 
are  no  criteria  now  provided  for  class  A 
poisons  or  irritating  materials  (including 
tear  gases).  As  a  result,  the  public  can¬ 
not  practically  rely  upon  those  defini¬ 
tions  to  determine  when  the  Federal  reg¬ 
ulations  apply.  In  order  to  correct  that 


(2)  Inhalation.  Any  material  that  has 
an  LCso1  of  75  parts  per  million  by  volume 
or  less  or  0.75  milligrams  per  liter  by 
volume  or  less  of  vapor,  mist  or  dust  when 
administered  by  continuous  inhalation 
for  1  hour  or  less  to  both  male  and  female 
rats,  each  weighing  between  200  and  300 
grams.  If  the  material  is  administered  to 


situation,  the  Department  proposes  to  the  animals  as  a  dust  or  mist,  more  than 


adopt  testing  criteria  for  those  latter  two 
categories. 

The  National  Research  Council- 
National  Academy  of  Sciences  assisted 
the  Department  in  developing  these  test 
criteria.  In  addition,  the  testing  proce¬ 
dures  and  benchmarks  used  by  the  De¬ 
partments  of  Agriculture  and  Health, 
Education,  and  Welfare  have  also  been 
considered  to  ensure  harmony  between 
the  regulatory  standards  of  the  several 
Federal  agencies  having  jurisdiction  in 
this  area  (see,  for  example,  §  191.1  of  the 
regulations  of  the  Department  of  Health, 
Education,  and  Welfare,  21  CFR  Part  191, 
and  §  362.116  of  the  regulations  of  the 
Department  of  Agriculture,  7  CFR  Part 
362). 

Types  of  health  hazards.  The  health 
hazards  of  materials  being  transported 
are  characterized  by  their  acute  effects 
on  human  health.  Hazards  to  be  consid¬ 
ered  are: 

Systemic  hazards. 

Contact  hazards. 

Irritant  hazards. 

Systemic  hazards  exist  when  materials 
are  capable  of  causing  harmful  effects 
through  inhalation,  ingestion,  or  absorp¬ 
tion  through  the  skin.  Contact  hazards 
exist  when  materials  are  capable  of  caus¬ 
ing  destruction  of  living  tissue  or  tissue 
reaction  by  thermal  or  chemical  action 
at  the  site  of  contact.  Irritant  hazards 
exist  when  the  materials  are  capable  of 
causing  local  irritating  effects  on  eyes, 
nose,  or  throat,  or  are  capable  of  causing 
severe  lachrimation. 

Hazard  degrees.  Degrees  of  hazard  are 
ranked  according  to  the  potential  sever¬ 
ity  of  the  hazard  to  people.  The  establish¬ 
ment  of  hazard  degrees  is  necessary  in 
order  to  establish  packaging  criteria  re¬ 
flecting  the  potential  severity  of  the  dam¬ 
age  if  a  product  should  escape  from  its 
packaging  during  transportation.  This 
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_ _  _ _ _ _  nose,  or  throat,  or  are  capable  of  causing 

[Docket  No.  hm-51]  severe  lachrimation. 

CLASSIFICATION  OF  CERTAIN  HAZ-  Hazard  degrees.  Degrees  of  hazard  are 
ARDOUS  MATERIALS  ON  BASIS  OF  ranked  according  to  the  potential  sever- 
tueid  up  a  itu  UA7ADDC  ity  of  the  hazard  to  people.  The  establish- 

mcm  deal  in  nMiMKUj  ment  of  hazard  degrees  is  necessary  in 

Advance  Notice  of  Proposed  Rule  order  to  establish  packaging  criteria  re- 
Makinq  fleeting  the  potential  severity  of  the  dam- 

s  age  if  a  product  should  escape  from  its 

On  August  21,  1968  (33  F.R.  11862),  packaging  during  transportation.  This 
the  Hazardous  Materials  Regulations  potential  must  be  taken  into  account  in 
Board  announced  a  plan  to  revise  the  the  design  and  integrity  of  packaging 
regulations  governing  the  transportation  used  in  the  shipment  of  the  toxic  prod- 
of  hazardous  materials.  That  document  ucts.  The  major  categories  and  criteria 
announced  the  intention  to  issue  notices  are  as  follows: 


of  proposed  rule  making  in  at  least  four 
areas,  including,  “classification  and 
labels’’,  and  invited  public  help  in  devel¬ 
oping  the  basic  regulartory  principles 
to  guide  the  Board  in  revising  the 
regulations. 


Extremely  dangerous  poisons.  Mate¬ 
rials  would  be  classified  as  extremely 
dangerous  poisons  if,  on  short  exposure, 
they  could  cause  deaths  or  major  residual 
injury  to  humans.  In  the  absence  of  ade¬ 
quate  data  on  human  toxicity,  a  material 


The  Board  is  planning  to  consider,  in  would  be  presumed  to  be  extremely  poi- 
the  near  future,  a  proposal  for  classifica-  sonous  to  humans  if  it  falls  within  any 
tion  tests  for  poisonous  materials.  To  one  of  the  following  categories  when 


assist  the  Board  in  that  consideration, 
the  public  is  invited  to  express  its  views 
on  the  health  hazard  classification  tests 
proposed  herein.  This  document  is  not 
a  proposal  to  change  the  regulations. 


tested  on  laboratory  animals: 

(1)  Ingestion  (oral).  Any  material 
that  has  a  single  dose  LDi0l  of  5  milli¬ 
grams  or  less  per  kilogram  of  body  weight 
when  administered  orally  to  both  male 


90  percent  of  the  particles  available  for 
inhalation  in  the  test  must  have  a  diam¬ 
eter  of  10  microns  or  less. 

(3)  Skin  contact.  Any  material  that 
has  an  LCM  of  100  milligrams  or  lower 
per  kilogram  of  body  weight  when  ad¬ 
ministered  by  continuous  contact  for  1 
hour  with  the  bare  skin  of  rabbits,  each 
weighing  between  2.3  and  3.0  kilograms, 
according  to  test  procedures  described 
in  §  191.10  of  the  regulations  of  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  (21  CFR  Part  191).  (This  test  pro¬ 
cedure  is  also  listed  in  NAS-NRC  Publi¬ 
cation  1138,  “Principles  and  Procedures 
for  Establishing  the  Toxicity  of  House¬ 
hold  Substances”,  available  from  the 
Printing  and  Publishing  Office,  National 
Academy  of  Sciences,  Washington,  D.C. 
20408  at  $1.50.) 

Toxic  materials.  Materials  would  be 
classified  as  toxic  if  on  short  exposure 
they  could  cause  serious  temporary  or 
residual  injury  to  humans.  In  the  ab¬ 
sence  of  adequate  data  on  human  tox¬ 
icity,  a  material  would  be  presumed  to 
be  toxic  to  humans  if  it  falls  within  any 
one  of  the  following  categories  when 
tested  on  laboratory  animals: 

(1)  Ingestion  (oral).  Any  material 
that  has  a  single  dose  LDso  of  more  than 
5  milligrams  but  not  more  than  50  milli¬ 
grams  per  kilogram  of  body  weight  when 
orally  administered  to  both  male  and 
female  rats,  each  weighing  between  200 
and  300  grams,  and  which  have  been 
fasted  for  a  period  of  24  hours. 

(2)  Inhalation.  Any  material  that  has 
an  LCr.o  of  more  than  75  parts  per  million 
by  volume  but  not  more  than  200  parts 
per  million  or  more  than  0.75  milligram 
but  not  more  than  2  milligrams  per  liter 
of  vapor,  mist,  or  dust  when  adminis¬ 
tered  by  continuous  inhalation  for  1  hour 
or  less  to  both  male  and  female  rats, 
each  weighing  between  200  and  300 
grams.  If  the  product  is  administered  to 
the  animals  as  a  dust  or  mist,  more  than 
90  percent  of  the  particles  available  for 
inhalation  in  the  test  must  have  a  di¬ 
ameter  of  10  microns.or  less. 

(3)  Skin  contact.  Any  material  that 
has  an  LDM  of  greater  than  100  milli¬ 
grams  but  not  more  than  200  milligrams 
per  kilogram  of  body  weight  when  ad¬ 
ministered  by  continuous  contact  for  1 
hour  with  the  bare  skin  of  rabbits,  each 
weighing  between  2.3  and  3.0  kilograms, 
according  to  the  test  procedure  described 

r  in  §  191.10  of  21  CFR  Part  191. 

1  Irritating  materials.  Materials  would 
be  classified  as  irritants  if  they  would 


1 LD^  LCW:  That  dose  (LD)  or  concentra¬ 
tion  (LC)  which  will  cause  death  within  14 
days  to  at  least  one-half  of  the  test  animals. 


1 
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cause  reversible  local  irritant  effects  on 
eyes,  nose,  or  throat,  or  cause  slight  irri¬ 
tation  to  the  skin  of  humans.  In  the  ab¬ 
sence  of  adequate  data  on  human  re¬ 
action,  they  would  be  presumed  to  be 
irritating  if  they  fall  within  either  of 
the  following  categories: 

(1)  Skin  irritation.  Any  material  with 
an  average  irritation  score  of  4  or  more, 
but  less  than  6,  according  to  the  test  pro¬ 
cedures  described  in  §  191.11  of  21  CFR 
Part  191.  (If  the  score  is  6  or  more,  the 
material  would  be  classified  as  cor¬ 
rosive.  ) 

(2)  Eye  irritation.  Any  material  which 
exhibits  a  reaction  with  an  average  score 
of  2  or  more  according  to  the  test  for 
eye  irritants  described  in  §  191.12  of  21 
CFR  Part  191,  and  the  “Illustrated 
Guide  for  Grading  Eye  Irritation  by 
Hazardous  Substances”  prepared  by  the 
U.S.  Department  of  Health,  Education, 
and  Welfare,  and  available  from  the  U.S. 
Government  Printing  Office,  Washing¬ 
ton,  D.C. 

If  human  experience  or  other  data  in¬ 
dicate  that  the  hazard  of  a  given  ma¬ 
terial  that  may  be  encountered  during 
an  accidental  exposure  in  transportation 
is  greater  or  lesser  than  indicated  by  the 
data  from  the  specified  animal  tests,  the 
classification  for  that  specific  material 
would  be  revised  upward  or  downward. 

If  these  classifications  are  adopted,  ap¬ 
propriate  changes  will  be  required  in  the 
labels  required  to  be  applied  to  packages. 

Interested  persons  are  invited  to  give 
their  views  as  to  whether  this  approach 
is  a  reasonable  and  practical  one.  Alter¬ 
native  approaches,  along  •ftith  support¬ 
ing  data,  will  be  welcome.  Comments 
(identifying  the  docket  number)  should 
be  submitted  prior  to  September  4,  1970, 
in  duplicate  to  the  Secretary,  Hazardous 
Materials  Regulations  Board,  Depart¬ 
ment  of  Transportation,  400  Sixth  Street 
SW.,  Washington,  D.C.  20590.  All  com¬ 
ments  received  will  be  available  for  ex¬ 
amination  by  interested  persons  at  the 
Office  of  the  Secretary,  Hazardous  Ma¬ 
terials  Regulations  Board,  both  before 
and  after  the  closing  date  for  comments. 

William  C.  Jennings, 
Director, 

Office  of  Hazardous  Materials. 

[F.R.  Doc.  70-7039;  Filed,  June  5,  1970; 

8:47  a.m.j 


National  Highway  Safety  Bureau 
[  49  CFR  Part  575  ] 

[Docket  No.  70-13;  Notice  1] 

MOTOR  VEHICLE  SAFETY 
REGULATIONS 

Consumer  Information;  Effect  of 
Vehicle  Loading  on  Headlamp  Aim 

An  advance  notice  of  a  proposed  con¬ 
sumer  information  requirement  on  Illu¬ 
mination  and  Glare  Produced  by  Head¬ 
lamps  was  issued  on  October  5,  1968 
(Docket  No.  28-4,  33  F.R.  14971).  As  a 
result  of  comments  received  in  response 


to  that  notice,  and  other  information 
gathered  since  that  time,  this  notice 
proposes  a  new  consumer  information 
requirement  on  Effect  of  Vehicle  Load¬ 
ing  on  Headlamp  Aim. 

Limited  tests  have  indicated  that  pas¬ 
senger  car  loading  causes  vehicle  pitch 
angle  changes  ranging  from  a  fraction 
of  a  degree  to  over  1.5°.  An  upward  pitch 
change  of  1.5°  can  increase  the  glare 
from  low-beam  headlamps  more  than  200 
percent.  An  upward  or  downward  pitch 
of  1.5°  can  also  reduce  by  more  than  50 
percent  the  headway  illumination  by 
high  beams  on  the  critical  portions  of  the 
road  surface. 

Since  heavy  commercial  vehicles  have 
spring  rates  that  generally  cause  the 
pitch  change  as  a  result  of  loading  to 
be  smaller  than  that  for  lighter  vehicles, 
and  the  cost  of  conducting  tests  increases 
with  loading  capabilities  due  to  the  num¬ 
ber  of  design  variations  and  limited 
production,  the  proposed  regulation  is 
limited  in  application  to  vehicles  of  gross 
vehicle  weight  rating  of  less  than  10,000 
pounds. 

The  proposed  regulation  would  require 
vehicle  manufacturers  to  indicate  the 
amount  of  change  in  vehicle  pitch  be¬ 
tween  a  load  consisting  of  the  driver 
only  and  a  load  that  brings  the  vehicle 
up  to  its  gross  vehicle  weight  rating. 
The  full-load  condition  would  be  de¬ 
scribed,  in  the  required  presentation,  in 
terms  of  number  of  occupants  and 
weight  of  cargo.  The  presentation  would 
also  provide  a  scale  indicating  to  con¬ 
sumers  the  approximate  effects  on  light¬ 
ing  and  safety  of  various  levels  of  pitch 
change.  The  figure  provided  for  pitch 
change  would  be  required  to  be  accurate 
within  specified  tolerances:  The  actual 
figure  for  a  particular  vehicle  to  be  no 
greater  than,  and  not  over  0.3°  less  than, 
the  stated  figure. 

It  is  therefore  proposed  that  Part  575, 
Consumer  Information,  of  Title  49  of  the 
Code  of  Federal  Regulations  be  amended 
by  adding  a  a  new'  §  575.104,  Effect  of 
vehicle  loading  on  headlamp  aim,  to  read 
as  set  forth  below.  Interested  persons  are 
invited  to  submit  written  data,  views,  or 
arguments  concerning  the  proposed 
rule.  Comments  should  identify  the 
docket  number  (70-10),  and  be  sub¬ 
mitted  to:  Docket  Section,  National 
Highway  Safety  Bureau,  Room  4223,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20591.  It  is  requested,  but  not  required, 
that  10  copies  be  submitted.  All  com¬ 
ments  received  by  the  close  of  business 
on  September  3,  1970,  will  be  considered. 
All  comments  will  be  available  for  ex¬ 
amination  in  the  docket  at  the  above 
address  both  before  and  after  the  closing 
date. 

Proposed  effective  date:  January  1, 
1971. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  sections 
112  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C. 
1401,  1407)  and  the  delegation  of  au¬ 
thority  by  the  Secretary  of  Transporta¬ 


tion  to  the  Director  of  the  National 
Highway  Safety  Bureau,  49  CFR  1.51. 

Douglas  W.  Toms, 

Director, 

National  Highway  Safety  Bureau. 

June  1, 1970. 

§  375.104  Effect  of  vehicle  loading  on 
headlamp  aim. 

(a)  Purpose  and  scope.  This  section 
requires  manufacturers  of  certain  motor 
vehicles  to  provide  information  concern¬ 
ing  the  effect  of  vehicle  loading  on  head¬ 
lamp  aim. 

(b)  Application.  This  section  applies 
to  passenger  cars,  multipurpose  passen¬ 
ger  vehicles,  and  motorcycles,  and  to 
trucks  and  buses  of  less  than  10,000 
pounds  gross  vehicle  weight  rating 
(GVWR) . 

(c)  Requirements.  Each  manufacturer 
shall  furnish  the  information  specified 
in  subparagraphs  (1)  through  (3)  of  this 
paragraph,  in  the  form  illustrated  in 
Figure  1  of  this  section.  The  information 
shall  include  the  textual  notations  shown 
in  that  figure,  altered  as  necessary  for 
the  vehicles  to  which  the  information  ap¬ 
plies.  Each  vehicle  in  the  group  to  which 
the  information  applies  shall,  if  tested 
according  to  the  conditions  and  proce¬ 
dures  specified  in  this  section,  have  a 
measured  difference  in  the  vertical  angle 
of  headlamp  aim  not  greater  than,  and 
not  over  0.3°  less  than,  the  value  required 
to  be  furnished  under  subparagraph  (3) 
of  This  paragraph. 

( 1 )  The  group  of  vehicles  to  which  the 
information  applies,  identified  in  the 
terms  by  which  they  are  described  to 
the  public  by  the  manufacturer. 

(2)  The  number  of  occupants  (des¬ 
ignated  seating  positions)  and  the  weight 
of  cargo  carried  when  the  vehicle  is 
loaded  to  its  gross  vehicle  weight  rating. 

( 3 )  The  difference  in  the  vertical  angle 
of  headlamp  aim,  expressed  in  degrees 
and  lOths  of  degrees,  between  the  driver- 
only  condition  and  the  fully-loaded  con¬ 
dition,  obtained  under  the  conditions  and 
procedures  set  forth  in  paragraphs  (d) 
and  (e)  of  this  section. 

( d)  Conditions.  (1)  The  vehicle  with 
driver- only  load  is  at  curb  weight  plus 
150  pounds  in  the  driver’s  designated 
seating  position. 

(2)  The  fully-loaded  vehicle  is  loaded 
to  its  gross  vehicle  weight  rating,  with 
150  pounds  in  each  designated  seating 
position,  and  the  remaining  load  dis¬ 
tributed  according  to  the  manufacturer’s 
recommendations,  or  if  there  are  no  ap¬ 
plicable  recommendations,  with  the  re¬ 
maining  load  distributed  evenly  in  the 
cargo-carrying  areas  of  the  vehicle. 

(3)  The  ground  surface  on  which  the 
vehicle  rests  during  the  taking  of  the 
angular  measurements  has  a  grade  of 
zero  degrees. 

(e)  Procedures.  (1)  Adjust  the  tire 
pressure  to  the  manufacturer’s  recom¬ 
mended  cold  inflation  pressure. 

(2)  Drive  the  vehicle  with  driver-only 
load  3  miles  on  a  smooth  road  at  a  speed 
of  30  miles  per  hour,  and  stop  it 


FEDERAL  REGISTER,  VOL.  35,  NO.  1 10— SATURDAY,  JUNE  6,  1970 


PROPOSED  RULE  MAKING 


8833 


smoothly  with  a  deceleration  not  to  ex¬ 
ceed  4  feet  per  second  per  second. 

(3)  Place  the  transmission  in  neutral, 
with  the  driver  remaining  in  his  seat 
and  no  further  movement  of  the  vehicle 
in  any  direction. 

(4)  Measure  the  longitudinal  angular 
relationship  to  the  ground  surface  of 
the  sprung  mass  of  the  vehicle. 

(5)  Repeat  the  steps  in  subparagraphs 
(1)  through  (4)  of  this  paragraph  with 
the  vehicle  fully  loaded. 

(6)  Calculate  the  difference  between 
the  two  angular  relationships  measured 
above.  If  the  vehicle  contains  no  auto¬ 
matic  device  to  correct  vertical  head¬ 
lamp  aim  for  the  change  in  vehicle  pitch, 
this  difference  represents  the  headlamp 
aim  change  value.  If  the  vehicle  contains 
such  a  device,  adjust  the  value  by  the 
amount  of  vertical  headlamp  aim  cor¬ 


rection  for  vehicle  pitch  provided  by  the 
device. 

Figure  1 — Effect  of  Vehicle  Loading  on 
Headlamp  Aim 

Description  of  vehicles  to  which  this  in¬ 
formation  applies: - 

The  headlamps  on  this  vehicle,  when  prop¬ 
erly  aimed,  provide  maximum  seeing  distance 
without  excessive  glare  to  oncoming  cars 
when  only  the  driver  is  in  the  vehicle.  When 
the  vehicle  is  fully  loaded,  carrying  6*  per¬ 
sons  weighing  150  pounds  each,  and  300’ 
pounds  in  the  cargo  area,  the  aim  of  the 
headlamps  changes  by  0.4*  degrees  upward.” 

[’Insert  proper  figure.  ’’Substitute  “down¬ 
ward”  where  applicable] 

The  following  chart  gives  an  approximate 
indication  of  the  effect  of  this  aim  change 
on  night  driving  safety. 


Effect  of  Heavy  Loading  on  Night  Driving 


Headlemp  Aim 
Change  of  this 
Vehicle - ► 


0.0  degrees 


♦ 


Ho  significant  effect  on  night 
driving  safety  from  vehicle  loading 


0.5 


maintenance  procedures  required  by  sec¬ 
tion  850.2  would  include  the  same  kinds 
of  procedures  to  be  included  in  an  “in¬ 
spection  and  maintenance  plan”  as  en¬ 
visioned  by  section  11  of  the  Act.  Thus, 
since  the  B31.8  Code  is  the  basis  for 
most  of  the  present  interim  Federal  gas 
pipeline  safety  regulations,  each  com¬ 
pany  subject  to  these  regulations  should 
already  have  some  sort  of  plan  in  exist¬ 
ence.  Thus,  the  delay  in  establishing  a 
requirement  to  implement  section  11  of 
the  Act  does  not  relieve  any  pipeline 
company  of  its  present  obligation  under 
the  interim  Federal  regulations  to  have 
operating  and  maintenance  procedures. 

This  amendment  to  notice  69-4  is  is¬ 
sued  under  the  authority  of  section  11 
of  the  Natural  Gas  Pipeline  Safety  Act 
of  1968  (49  U.S.C.  section  1671,  et  seq.). 
Part  1  of  the  regulations  of  the  Office 
of  the  Secretary  of  Transportation  (49 
CFR  Part  1),  and  the  delegation  of  au¬ 
thority  to  the  Director,  Office  of  Pipeline 
Safety,  dated  November  6,  1968  (33  F.R. 
16468). 

Issued  in  Washington,  D.C.,  on  June  3, 
1970. 

William  C.  Jennings, 

»  Acting  Director, 

Office  of  Pipeline  Safety. 


Effectiveness  of  headlamps  is 
reduced  by  heavy  loading— extra 
Caution  required. 

1.0  degrees 

Effectiveness  of  headlamps  is 
seriously  affected  by  heavy  load¬ 
ing — extreme  caution  is  required 
■when  driving  fully  loaded  at  night**# 

1.5  degrees 


Driving  with  heavy  load  at  night  is 
Very  hazardous*** 


*  *  *  If  you  drive  at  night  with  a  fully-loaded  vehicle,  or  if  you  pull  a  trailer  that  puts  a 
Significant  load  on  the  rear  of  your  car,  consult  your  dealer  on  equipment  options  that  can 
correct  serious  headlamp  aim  change  conditions. 

[F.R.  Doc.  70-6969;  Filed,  June  5, 1970;  8:45  a.m.] 


Office  of  Pipeline  Safety 
[  49  CFR  Part  190  ] 

[Notice  70-9;  Docket  No.  OPS-4] 

INSPECTION  AND  MAINTENANCE 
PLANS 

Notice  of  Proposed  Rule  Making 

On  December  31,  1969,  the  Office  of 
Pipeline  Safety  issued  a  notice  proposing 
to  adopt  requirements  for  the  filing  of 
inspection  and  maintenance  plans  to  im¬ 
plement  section  11  of  the  Natural  Gas 
Pipeline  Safety  Act.  A  number  of  com¬ 
ments  were  received  and  several  ques¬ 
tions  that  were  raised  by  the  commenters 
must  be  resolved  before  a  final  rule  is 
issued. 

The  purpose  of  this  amendment  of  that 
notice  is  to  announce  that  the  proposed 
effective  date  of  July  1, 1970,  is  no  longer 
being  considered  and  that  it  is  now  an¬ 


ticipated  that  the  effective  date  of  any 
rule  adopted  on  this  subject  will  be  Jan¬ 
uary  1,  1971.  This  will  allow  time  for  in¬ 
spection  and  maintenance  plans  to  be 
revised,  as  necessary  to  reflect  the  first 
comprehensive  Federal  pipeline  safety 
standards  which  are  expected  to  be  issued 
by  August  12,  1970,  before  they  must  be 
filed  with  this  Department. 

In  requesting  that  the  effective  date 
be  after  the  issuance  of  the  comprehen¬ 
sive  Federal  regulations,  several  com¬ 
menters  indicated  that  inspection  and 
maintenance  plans  could  not  be  estab¬ 
lished  until  after  these  regulations  are 
issued.  However,  it  should  be  pointed 
out  that  under  section  850.2  of  the  USAS 
B31.8  Code,  each  company  is  presently 
required  to  “IHlave  a  plan  covering  op¬ 
erating  and  maintenance  procedures 
*  *  When  the  other  requirements  of 
chapter  5  of  the  B31.8  Code  are  read,  it 
is  apparent  that  the  operating  and 


[F.R.  Doc.  70-7052;  Filed,  June  5,  1970; 
8:48  a.m.] 


[  49  CFR  Part  192  1 

[Notice  70-10;  Docket  No.  OPS-5] 

MINIMUM  FEDERAL  SAFETY 

STANDARDS  FOR  GAS  PIPELINES 

Requirements  for  Corrosion  Control 

On  April  30, 1970,  the  Office  of  Pipeline 
Safety  issued  a  notice  of  proposed  rule 
making,  notice  70-8,  containing  require¬ 
ments  for  corrosion  control  (35  F.R. 
7127).  The  purpose  of  this  notice  is  to 
make  certain  changes  in  that  proposal 
relating  to  cast  iron  and  ductile  iron 
pipe. 

Proposed  §  192.471  would  require  ca¬ 
thodic  protection  of  existing  coated  and 
bare  cast  iron  and  ductile  pipe.  Upon 
further  review,  it  has  been  determined 
that,  with  respect  to  cast  iron  or  ductile 
iron  pipe  that  has  been  installed  in  the 
ground  for  any  extensive  period  of  time, 
cathodic  protection  is  of  little  if  any 
benefit  and  therefore  that  this  proposal 
is  impractical.  Therefore,  to  avoid  un¬ 
necessary  work  by  commenters,  notice 
70-8  is  amended  to  delete  proposed 
§  192.471. 

In  addition,  notice  70-8  is  being 
amended  by  adding  a  new  paragraph 
(d)  to  proposed  §  192.485  to  provide  that, 
for  cast  iron  and  ductile  iron  pipelines, 
mains,  or  service  lines  operated  at  less 
than  20  percent  of  specified  minimum 
yield  strength,  isolated  corrosion  in  a 
line  where  adjoining  pipe  has  had  no 
prior  history  of  corrosion  may  be  either 
repaired  or  sealed  by  internal  sealing 
methods.  Section  192.485  is  further  re¬ 
vised  to  make  it  clear  that  proposed 
paragraphs  (a)  and  (b)  are  intended  to 
apply  to  all  pipe  other  than  cast  iron  or 
ductile  iron  pipe. 
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Revised  proposed  §  192.485  reads  as 
follows : 

§  192.485  Existing  pipelines:  Remedial 
measure;  pipelines,  mains,  or  service 
lines  operating  at  less  than  20  per¬ 
cent  of  specified  minimum  yield 
strength. 

fa)  Except  for  cast  iron  or  ductile  iron 
pipe,  each  pipeline,  main,  or  service  line 
operating  at  less  than  20  percent  of  spec¬ 
ified  minimum  yield  strength  found  to 
be  so  generally  corroded  that  the  re¬ 
maining  wall  thickness  is  less  than  50 
percent  of  the  nominal  wall  thickness, 
must  be  replaced  or,  if  the  area  is  small, 
repaired. 

<b)  Except  for  cast  iron  or  ductile 
iron  pipe,  if  isolated  corrosion  pitting  is 
found  on  a  pipeline,  main,  or  service 
line  operating  at  less  than  20  percent  of 
specified  minimum  yield  strength,  the 
pipe  must  be  repaired  or  replaced,  unless 
the  diameter  of  the  corrosion  pits,  as 
measured  by  the  surface  of  the  pipe,  is 
less  than  three  times  the  nominal  wall 
thickness,  and  the  remaining  wall  thick¬ 
ness  at  the  bottom  of  the  pits  is  at  least 
30  percent  of  the  nominal  wall  thickness. 

(c)  Each  cast  iron  or  ductile  iron  pipe 
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operating  at  less  than  20  percent  of  spec¬ 
ified  minimum  yield  strength,  on  which 
general  graphitization  is  found  to  a  de¬ 
gree  where  fracture  or  any  leakage  might 
result,  must  be  replaced. 

(d)  Each  cast  iron  or  ductile  iron  pipe 
operating  at  less  than  20  percent  of  spec¬ 
ified  minimum  yield  strength,  on  which 
isolated  corrosion  is  found  and  on  which 
the  adjoining  pipe  has  no  history  of 
corrosion,  must  be  repaired  or  sealed  by 
internal  sealing  methods  adequate  to 
prevent  leakage. 

This  amendment  to  notice  70-8  is 
issued  under  the  authority  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  (49  U.S.C. 
sec.  1671  et  seq.),  Part  1  of  the  regula¬ 
tions  of  the  office  of  the  Secretary  of 
Transportation  (49  CFR  Part  1),  and 
the  delegation  of  authority  to  the  Direc¬ 
tor,  office  of  Pipeline  Safety  dated  No¬ 
vember  6,  1968  (33  F.R.  16468). 

Issued  in  Washington,  D.C.,  on  June  3, 
1970. 

W.  C.  Jennings, 

Acting  Director, 
Office  of  Pipeline  Safety. 

|  F.R.  Doc.  70-7053;  Filed,  June  5,  1970; 

8:48  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  1 

[Docket  No.  18859] 

FAIRNESS  DOCTRINE 

Obligations  of  Broadcast  Licensees; 
Correction 

The  notice  of  inquiry  and  notice  of 
proposed  rule  making,  in  the  above- 
entitled  matter,  FCC  70-507,  released 
May  18,  1970,  and  published  in  the 
Federal  Register  on  May  21,  1970,  35 
F.R.  7820,  is  corrected  by  adding  a  foot¬ 
note  to  indicate  “Commissioner  Wells 
dissenting”. 

Released:  June  1,  1970. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  70-7061;  Filed,  June  5,  1970; 
8:49  a.m.[ 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
LAND  RECORDS 

Transfer  of  Records  From  Phoenix  Title 
Plant  to  Southwest  Title  Plant 

May  28,  1970. 

In  accordance  with  25  CFR  Part  120, 
and  pursuant  to  authority  delegated  by 
Amendment  No.  49  to  Secretarial  Order 
No.  2508  (26  F.R.  11395) ,  notice  is  hereby 
given  as  follows: 

On  April  17,  1969,  there  was  published 
in  the  Federal  Register  (34  F.R.  6619), 
a  notice  of  the  official  transfer  to  the 
Phoenix  Title  Plant,  Bureau  of  Indian 
Affairs,  124  West  Thomas  Road,  Phoe¬ 
nix,  Ariz.,  of  land  records  and  source 
title  documents  pertaining  to  Indian- 
owned  trust  or  restricted  lands  under 
the  jurisdiction  of  the  Albuquerque, 
Anadarko,  Muskogee,  Navajo,  and 
Phoenix  Area  Offices. 

Effective  May  4,  1970,  the  said 

Phoenix  Title  Plant  will  be  closed  and 
the  records  in  its  custody  transferred  to 
the  Southwest  Title  Plant  of  the  Bu¬ 
reau  of  Indian  Affairs,  located  at  Suite 
1000,  First  National  Bank  Building-East, 
5301  Central  Avenue  NE.,  Albuquerque, 
N.  Mex.  87108.  Therefore,  the  Southwest 
Title  Plant  will  be  the  office  of  record 
for  the  recording  and  the  maintenance 
of  the  land  records  for  Indian-owned 
trust  or  restricted  lands  under  the 
jurisdiction  of  the  five  Area  Offices  set 
forth  above, 

Harold  D.  Cox, 
Acting  Commissioner. 

[F.R.  Doc.  70-7042:  Filed.  June  5,  1970; 

8:47  a  m  ] 


Bureau  of  Land  Management 

[Serial  No.  A  702  A] 

ARIZONA 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

May  28,  1970. 

1.  Pursuant  to  the  Act  of  Septem¬ 
ber  19,  1964  (43  U.S.C.  1411-18)  and  to 
the  regulations  in  43  CFR  Parts  2410 
and  2411,  the  public  lands  described  be¬ 
low  are  hereby  classified  for  Multiple- 
Use  Management.  Publication  of  this  no¬ 
tice  has  the  effect  of  segregating  all  the 
described  lands  from  appropriation  only 
under  the  agricultural  land  laws  (43 
U.S.C.  Parts  7  and  9,  25  U.S.C.  334) ,  from 
sale  under  section  2455  of  the  Revised 
Statutes  (43  U.S.C.  1171),  and  from  pri¬ 
vate  exchange  (43  U.S.C.  315g(b)).  AU 
the  described  lands  shall  remain  open 
to  all  other  applicable  forms  of  appropri¬ 
ation,  including  the  mining  and  mineral 
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leasing  laws.  As  used  in  this  order,  the 
term  “public  lands”  means  any  lands 
(1)  withdrawn  or  reserved  by  Executive 
Order  No.  6910  of  November  26,  1934,  as 
amended,  or  (2)  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28,  1934  (48  Stat.  1269),  as 

amended,  which  are  not  otherwise  with¬ 
drawn  or  reserved  for  a  Federal  use  or 
purpose. 

2.  The  notice  of  proposed  classification 
of  these  lands  was  published  March  26, 
1970,  in  35  F.R.  5126.  No  comments  ad¬ 
verse  to  the  proposal  were  received  and 
the  classification  is  being  made  as  pro¬ 
posed.  These  lands  are  within  the  area 
discussed  in  a  public  hearing  held  on 
May  9, 1967,  in  Fredonia,  Ariz.  They  were 
proposed  at  that  time  for  classification 
as  provided  in  paragraph  1,  but  were 
inadvertently  omitted  from  the  notice 
of  proposed  classification  appearing  in 
32  F.R.  9175  and  9176. 

3.  The  lands  involved  are  in  Coconino 
County  and  are  described  as  follows: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  40  N..  R.  i  E., 

Secs.  4  to  9,  Inclusive; 

Secs.  17  to  20,  Inclusive: 

Sec.  28,  N>/2  and  SEi/4SEi/4; 

Secs.  29  to  31,  inclusive: 

Sec.  33,  E'/2E>/2.  S'/2SW'4,  and  SWi/4SEi/4. 

The  land  described  aggregates  8,860 
acres  of  public  land. 

4.  The  public  lands  classified  in  this 
notice  are  shown  on  maps  on  file  and 
available  for  inspection  in  the  Arizona 
Strip  District  Office,  Bureau  of  Land 
Management,  St.  George,  Utah,  and  Land 
Office,  Bureau  of  Land  Management, 
Federal  Building,  Phoenix,  Ariz. 

5.  For  a  period  of  30  days,  interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior,  LLM  320, 
Washington,  D.C.  20240. 

Riley  E.  Foreman, 
Acting  State  Director. 

[F.R.  Doc.  70-7062;  Filed,  June  5.  1970; 

8:49  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

|Amdt.  10 1 

SALES  OF  CERTAIN  COMMODITIES 
Annual  Sales  List 

The  CCC  Annual  Sales  List  for  the 
fiscal  year  ending  June  30,  1970,  pub¬ 
lished  in  35  F.R.  2602,  is  amended  as 
follows: 

1.  The  provisions  of  section  18 
entitled  “Barley,  export  sales  (bulk)  ”  are 
deleted. 

2.  A  section  24  is  inserted  and  reads 
as  follows : 


24.  Rice,  rough — export  as  milled  or 
brown  rice.  Competitive  bids  at  market 
price  but  not  less  than  minimum  price 
for  each  lot  stated  on  schedule  issued  by 
Kansas  City  ASCS  commodity  office  un¬ 
der  sales  announcement  GR-379  Revision 
II. 

3.  Section  30  entitled  “Peanuts,  shelled 
or  farmers  stock — Restricted  use  sales” 
is  revised  to  read  as  follows: 

30.  Peanuts,  shelled — Restricted  use 
sales.  When  stocks  are  available  in  their 
area  of  responsibility,  the  quantity,  type, 
and  grade  offered  are  announced  in 
weekly  lot  lists  or  invitations  to  bid  is¬ 
sued  by  the  following: 

GFA  Peanut  Association,  Camilla,  Ga.  31730. 
Peanut  Growers  Cooperative  Marketing  As¬ 
sociation,  Franklin,  Va.  23851. 

Southwestern  Peanut  Growers’  Association, 

Gorman,  Tex.  76454. 

Terms  and  conditions  of  sale  are  set  forth 
in  Announcement  PR^-1  of  July  1,  1966, 
as  amended,  and  the  applicable  lot  list. 

Shelled  peanuts  of  less  than  U.S.  No. 
1  grade  may  be  purchased  for  foreign  or 
domestic  crushing. 

Sales  are  made  on  the  basis  of  competi¬ 
tive  bids  each  Wednesday  by  the  Oil¬ 
seeds  and  Special  Crops  Division,  Agri¬ 
cultural  Stabilization  and  Conservation 
Service,  Washington,  D.C.  20250,  to 
which  all  bids  must  be  sent. 

Signed  at  Washington,  D.C.,  on  June  2, 
1970. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.R.  Doc.  70-7077:  Filed,  June  5,  1970; 

8:50  a.m.] 


Food  and  Nutrition  Service 

ORGANIZATION,  FUNCTIONS,  AND 
DELEGATIONS  OF  AUTHORITY 

Pursuant  to  the  authority  delegated  to 
the  Food  and  Nutrition  Service  in  sec¬ 
tion  200  of  the  Statement  of  Organiza¬ 
tion  and  Delegations  appearing  at  34 
F.R.  19475  as  amended  in  35  F.R.  4146, 
the  Administrator,  Food  and  Nutrition 
Service,  makes  the  following  Statement 
of  Organization,  Functions  and  Delega¬ 
tions  of  Authority  of  the  Food  and  Nu¬ 
trition  Service. 

Organization  and  Functions 

Section  1.  General.  The  Food  and  Nu¬ 
trition  Service,  hereinafter  referred  to 
as  “FNS,”  was  created  by  the  Secretary 
of  Agriculture  on  August  8,  1969,  pursu¬ 
ant  to  his  authority  under  Reorganiza¬ 
tion  Plan  No.  2  of  1953.  The  principal  of¬ 
fice  of  FNS  is  located  at  Washington,  D.C. 
Program  activity  in  the  field  is  carried 
on  through  five  regional  offices. 

Sec.  2.  The  Office  of  the  Administra¬ 
tor — (a)  The  Administrator.  The  Ad¬ 
ministrator  is  responsible  for  the  general 
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direction  and  supervision  of  programs 
and  activities  assigned  to  FNS.  He  re¬ 
ports  to  the  Assistant  Secretary  for  Mar¬ 
keting  and  Consumer  Services. 

ib)  Deputy  Administrator,  Program 
Operations.  The  Deputy  Administrator, 
Program  Operations,  is  responsible  for: 

(1)  Participating  with  the  Adminis¬ 
trator  in  the  overall  planning  and  formu¬ 
lation  of  all  policies,  programs,  and  ac¬ 
tivities  of  FNS ;  and 

(2)  Directing  and  coordinating  the 
administration  of  Food  and  Nutrition 
Service  programs,  including  the  national 
school  lunch  program  (7  CFR  Part  210) , 
the  special  milk  program  (7  CFR  215), 
the  school  breakfast  program  (7  CFR 
220),  the  program  for  distribution  of 
donated  commodities  acquired  under  the 
price  support  and  surplus  removal  au¬ 
thorities  (7  CFR  Part  250),  the  food 
stamp  program  i7  CFR  Parts  1600-1603) , 
and  related  activities,  and  the  food 
management  phases  of  the  civil  defense 
and  defense  mobilization  programs. 
These  programs  are  carried  out  by  three 
functional  Divisions  (Commodity  Dis¬ 
tribution,  Food  Stamp,  and  Child  Nutri¬ 
tion),  one  program  services  staff  (Pro¬ 
gram  Reporting  Staff),  located  at 
Washington,  D.C.,  and  by  five  Food  and 
Nutrition  Service  Regional  Offices  in  the 
field. 

(c)  Deputy  Administrator,  Manage¬ 
ment.  The  Deputy  Administrator,  Man¬ 
agement,  is  responsible  for: 

(1)  Participating  with  the  Adminis¬ 
trator  in  the  overall  planning  and  for¬ 
mulation  of  all  policies,  programs,  and 
activities  of  FNS ;  and 

(2)  Directing  and  coordinating  the 
administration  and  integration  of  the 
overall  management,  budget,  fiscal,  per¬ 
sonnel,  systems  analysis,  administrative 
services  and  the  planning-programing- 
budgeting  system  necessary  to  meet  the 
requirements  of  the  food  and  nutrition 
programs  of  FNS,  and  assigned  civil  de¬ 
fense,  defense  mobilization,  and  related 
programs  and  activities.  These  programs 
and  activities  are  carried  out  by  the 
Budget  and  Planning,  Finance  and  Pro¬ 
gram  Accounting,  Management  Services, 
and  Personnel  Divisions,  located  at 
Washington,  D.C. 

Sec.  3.  Information.  The  responsibil¬ 
ity  for  planning  and  administering  an 
information  program  involving  the  ac¬ 
tivities  of  FNS  is  in  the  Information 
Division  of  the  Consumer  and  Marketing 
Service. 

Sec.  4.  Food  and  Nutrition  Service 
Programs.  The  Child  Nutrition  Division, 
the  Commodity  Distribution  Division, 
the  Food  Stamp  Division,  the  Program 
Reporting  Staff,  and  the  Food  and 
Nutrition  Service  Regional  Offices,  under 
the  administrative  direction  of  the  Ad¬ 
ministrator  and  the  Deputy  Adminis¬ 
trator  for  Program  Operations,  are  re¬ 
sponsible  as  follows: 

(a)  Child  Nutrition  Division.  The 
Child  Nutrition  Division  is  responsible 
for: 

(1)  Planning  and  administering  the 
programs  authorized  by  the  National 
School  Lunch  Act  (42  U.S.C.  1751-1761), 
namely,  the  National  School  Lunch  Pro¬ 
gram  and  the  Special  Food  Service  Pro¬ 


gram  for  Children,  and  the  programs 
authorized  by  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1771-1785),  namely  the 
Special  Milk  Program,  the  School  Break¬ 
fast  and  the  Nonfood  Assistance  Pro¬ 
grams  and  State  Administrative  Ex¬ 
penses,  including  technical  services  for 
these  and  other  Food  and  Nutrition 
Service  Programs. 

(2)  Participating  In  the  purchase 
plans  for  commodities  donated  under 
section  6  of  the  National  School  Lunch 
Act  (42  U.S.C.  1755)  and  planning  the 
utilization  of  commodities  donated  under 
section  6  and  under  section  32  of  the  Act 
of  August  24,  1935  (7  U.S.C.  612c),  sec¬ 
tion  416  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1431),  and  section  709  of  the 
Food  and  Agricultural  Act  of  1965  (7 
U.S.C.  1446a-l). 

(3)  Executing  assigned  civil  defense 
and  defense  mobilization  activities. 

(b)  Commodity  Distribution  Division. 
The  Commodity  Distribution  Division  is 
responsible  for: 

(1)  Planning  and  administering  the 
program  for  the  donation  and  distri¬ 
bution  of  foods  available  under  section 
32  of  the  Act  of  August  24,  1935  (7  U.S.C. 
612c) ;  section  6  of  the  National  School 
Lunch  Act  (42  U.S.C.  1755) ;  section  416 
of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1431) ;  section  709  of  the  Food  and  Agri¬ 
cultural  Act  of  1965  (7  U.S.C.  1446a-l) ; 
and  section  210  of  the  Agricultural  Act 
of  1956  (7  U.S.C.  1859),  except  donation 
to  Federal  penal  and  correctional 
institutions; 

(2)  Planning  and  administering  a  pro¬ 
gram  of  monetary  support  to  provide 
States  and  local  governments  with  as¬ 
sistance  in  expanding  and  improving 
family  distribution  programs  in  needy 
households; 

(3)  Planning  and  administering  the 
distribution  of  commodities  for  disaster 
and  emergency  relief ;  and 

(4)  Executing  assigned  civil  defense 
and  defense  mobilization  activities. 

(c)  Food  Stamp  Division.  The  Food 
Stamp  Division  is  responsible  for: 

(1)  Planning  and  administering  the 
food  stamp  program  authorized  by  the 
Food  Stamp  Act  of  1964  (7  U.S.C.  2011), 
including  coupon  allotment,  coupon  is¬ 
suance,  negotiations  with  State  agencies, 
and  wholesaler- retailer  operations;  and 

(2)  Executing  assigned  civil  defense 
and  defense  mobilization  activities. 

(d)  Program  Reporting  Staff.  The 
Program  Reporting  Staff  is  responsible 
for  planning  and  providing  for  compila¬ 
tion  and  analysis  of  program  and  statis¬ 
tical  data  and  reporting  services  for  Food 
and  Nutrition  Service  Program  Divisions 
and  Regional  Offices. 

(e)  Food  and  Nutrition  Service  Re¬ 
gional  Offices.  Each  Food  and  Nutrition 
Service  Regional  Office  is  responsible  for: 

(1)  Planning,  coordinating,  and  ad¬ 
ministering  the  Food  and  Nutrition 
Service  programs  within  its  region,  and; 

(2)  Executing  assigned  civil  defense 
and  defense  mobilization  activities. 

Sec.  5.  Management  Services.  The 
Budget  and  Planning,  Finance  and  Pro¬ 
gram  Accounting,  Management  Services 
and  Personnel  Divisions,  under  adminis¬ 
trative  direction  of  the  Administrator 


and  the  Deputy  Administrator,  Manage¬ 
ment,  are  responsible  as  follows: 

(a)  Budget  and  Planning  Division.  The 
Budget  and  Planning  Division  is  respon¬ 
sible  for: 

(1)  Planning  and  administering  the 
budget  and  related  programs,  including 
legislative  reporting,  necessary  to  meet 
the  requirements  of  the  overall  programs 
and  activities  of  FNS; 

(2)  Developing  and  assisting  in  estab¬ 
lishing  required  budgetary  systems  and 
controls  with  respect  to  apportionments, 
obligations,  expenditures  of  available 
funds,  and  ceilings; 

(3)  Planning  and  administering 
agencywide  systems  for  integrating  long- 
range  program  plans  with  annual  re¬ 
source  requirements;  and 

(4)  Coordinating  the  planning  and 
programing  functions  related  to  de¬ 
termination  and  accomplishment  of  goals 
and  objectives  of  the  agency  within  the 
planning-programing-budgeting  system. 

(b)  Finance  and  Program  Accounting 
Division.  The  Finance  and  Program  Ac- 
couting  Division  is  responsible  for: 

(1)  Planning  and  administering  the 
fiscal  and  related  accounting  programs 
necessary  to  meet  the  requirements  of 
the  overall  programs  and  activities  of 
FNS; 

(2)  Developing  and  assisting  in  estab¬ 
lishing  required  systems  and  controls 
with  respect  to  obligations  and  expendi¬ 
tures;  and 

(3)  Developing,  installing,  and  revis¬ 
ing  accounting  systems,  methods  and 
procedures  for  FNS. 

(c)  Management  Services  Division. 
The  Management  Services  Division  is 
responsible  for: 

(1)  Planning  and  administering  pro¬ 
curement  and  supply,  real  and  personal 
property,  printing,  records,  communica¬ 
tions,  directives,  forms,  reports,  paper¬ 
work,  and  related  management  services 
programs  necessary  to  meet  require¬ 
ments  of  the  overall  programs  and  ac¬ 
tivities  of  FNS; 

(2)  Developing  standards  and  proce¬ 
dures  for  the  preparation  of  program 
dockets  and  authorities,  and  clearing  for 
conformance  with  governing  rules  and 
regulations  materials  to  be  published  in 
the  Federal  Register  and  the  Code  of 
Federal  Regulations; 

(3)  Providing  staff  assistance  to  the 
Deputy  Administrator,  Management, 
with  respect  to  committee  management 
and  civil  defense  activities  in  FNS; 

(4)  Planning  and  administering  a 
broad  program  of  review,  research, 
analysis,  and  coordination  in  operations 
improvement  work  simplication  as  it 
relates  to  the  efficiency  and  effectiveness 
of  FNS  program  operations;  and 

(5)  Leadership  and  coordination  in 
the  implementation  of  automatic  data 
processing  and  related  systems  design. 

(d)  Personnel  Division.  The  Person¬ 
nel  Division  is  responsible  for  planning 
and  administering  the  organization,  clas¬ 
sification,  wage  and  salary,  employment, 
employee  relations,  equal  employment 
opportunity,  labor  management  rela¬ 
tions,  training,  awards,  safety,  and 
health  phases  of  a  personnel  program  to 


FEDERAL  REGISTER,  VOL.  35,  NO.  1 1 0— SATURDAY,  JUNE  6,  1970 


NOTICES 


8837 


meet  requirements  of  the  overall  pro¬ 
grams  and  activities  of  FNS. 

Delegations  of  Authority 

Sec.  6.  Deputy  Administrators.  The 
Deputy  Administrator,  Program  Opera¬ 
tions,  and  the  Deputy  Administrator, 
Management,  are  hereby  delegated  the 
authority,  severally,  to  perform  all  the 
duties  and  to  exercise  all  the  functions 
and  powers  which  are  now,  or  w'hich  may 
hereafter  be  vested  in  the  Administrator 
(including  the  power  of  redelegation  ex¬ 
cept  when  prohibited)  except  such  au¬ 
thority  as  is,  or  may  be,  reserved  to  the 
Administrator.  Each  Deputy  Adminis¬ 
trator  shall  be  primarily  responsible  for 
the  programs  and  activities  of  the  Food 
and  Nutrition  Service  herein  or  hereafter 
assigned  to  him. 

Sec.  7.  Food  and  Nutrition  Service 
Program  Divisions,  Regional  Offices,  and 
Program  Reporting  Staff.  The  Directors 
of  the  Child  Nutrition  Division,  the  Com¬ 
modity  Distribution  Division,  the  Food 
Stamp  Division,  the  Program  Reporting 
Staff,  and  the  Food  and  Nutrition  Serv¬ 
ice  Regional  Offices  are  hereby  delegated 
authority  in  connection  with  the  respec¬ 
tive  functions  herein  assigned  to  each 
of  them,  to  perform  all  the  duties  and  to 
exercise  all  the  functions  and  powers 
which  are  now,  or  which  may  hereafter 
be,  vested  in  the  Administrator  (includ¬ 
ing  the  power  of  redelegation  except 
when  prohibited) ,  except  such  authority 
as  is,  or  may  be  reserved  to  the  Admin¬ 
istrator  and  Deputy  Administrators. 

Sec.  8.  Management  Services  Division. 
The  Directors  of  the  Budget  and  Plan¬ 
ning,  Finance  and  Program  Accounting, 
Management  Services,  and  Personnel  Di¬ 
visions  are  hereby  delegated  authority  in 
connection  with  the  respective  functions 
herein  assigned  to  each  of  them,  to  per¬ 
form  all  the  duties  and  to  exercise  all 
the  functions  and  powers  which  are  now, 
or  which  may  hereafter  be,  vested  in  the 
Administrator  (including  the  power  of 
redelegation  except  when  prohibited), 
except  such  as  authority  as  is,  or  may  be, 
reserved  to  the  Administrator  and  Dep¬ 
uty  Administrators. 

Sec.  9.  Concurrent  authority  and  re¬ 
sponsibility.  No  delegation  or  authoriza¬ 
tion  prescribed  herein  shall  preclude  the 
Administrator  or  each  Deputy  Admin¬ 
istrator,  from  exercising  any  of  the  pow¬ 
ers  or  functions  or  from  performing  any 
of  the  duties  conferred  herein,  and  any 
such  delegation  or  authorization  is  sub¬ 
ject  at  all  times  to  withdrawal  or 
amendment  by  the  Administrator  and 
in  their  respective  fields,  by  each  Deputy 
Administrator.  The  officers  to  whom 
authority  is  delegated  herein  shall  (a) 
maintain  close  working  relationships 
with  the  officers  to  whom  they  report, 

(b)  keep  them  advised  with  respect  to 
major  problems  and  developments,  and 

(c)  discuss  with  them  proposed  actions 
involving  major  policy  questions  or  other 
important  considerations  or  questions, 
including  matters  involving  relationships 


with  other  Federal  agencies,  other  agen¬ 
cies  of  the  Department,  other  Divisions 
or  Offices  of  FNS  or  other  governmental 
or  private  organizations  or  groups. 

Sec.  10.  Prior  authorizations  and  dele¬ 
gations.  All  prior  delegations  and  redele¬ 
gations  of  authority  relating  to  any 
function,  program,  or  activity  covered  by 
this  Statement  of  Organization,  Func- 
’  tions,  and  Delegations  of  Authority,  shall 
remain  in  effect  except  as  they  are  in¬ 
consistent  herewith  or  are  hereafter 
amended  or  revoked.  Nothing  herein 
shall  affect  the  validity  of  any  action 
heretofore  taken  under  prior  delegations 
or  redelegations  of  authority  or  assign¬ 
ments  of  functions. 

Availability  of  Information  and 
Records 

Sec.  11.  Availability  of  information 
and  records.  Any  person  desiring  infor¬ 
mation  or  to  make  submittals  or  requests 
with  respect  to  the  programs  and  func¬ 
tions  of  FNS  should  address  his  request 
to  the  Director  of  the  appropriate  Divi¬ 
sion,  or,  when  applicable,  to  the  Director, 
Program  Reporting  Staff,  Food  and  Nu¬ 
trition  Service,  U.S.  Department  of  Agri¬ 
culture,  Washington,  D.C.  20250,  or  to 
the  Director  of  the  appropriate  Regional 
Office,  as  follows: 

Northeast  Region,  Food  and  Nutrition  Serv¬ 
ice,  USDA,  26  Federal  Plaza,  Room  1611, 
New  York,  N.Y.  10007,  lor  the  following 
States  and  the  District  of  Columbia:  Con¬ 
necticut,  Delaware,  Maine.  Maryland.  Mas¬ 
sachusetts,  Hew  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
Vermont,  and  West  Virginia. 

Southeast  Region.  Food  and  Nutrition  Serv¬ 
ice,  USDA,  1795  Peachtree  Road  NE.,  Room 
302,  Atlanta,  Ga.  30309,  for  the  following 
States:  Alabama,  Florida,  Georgia,  Ken¬ 
tucky,  Mississippi,  North  Carolina,  South 
Carolina,  Tennessee,  Virginia,  Puerto  Rico, 
and  the  Virgin  Islands. 

Midwest  Region,  Food  and  Nutrition  Service, 
USDA,  536  South  Clark  Street.  Chicago, 
Ill.  60605,  for  the  following  States:  Illinois, 
Indiana,  Iowa,  Michigan,  Minnesota,  Mis¬ 
souri,  Nebraska,  North  Dakota,  Ohio,  South 
Dakota,  and  Wisconsin. 

Southwest  Region,  Food  and  Nutrition  Serv¬ 
ice,  USDA,  500  South  Ervay  Street,  Room 
3-127,  Dallas,  Tex.  75201,  for  the  following 
States:  Arkansas,  Colorado,  Kansas,  Louisi¬ 
ana,  New  Mexico,  Oklahoma,  and  Texas. 
Western  Region,  Food  and  Nutrition  Service, 
USDA,  630  Sansome  Street,  Room  734,  San 
Francisco,  Calif.  94111,  for  the  following 
States:  Alaska,  Arizona,  California,  Ha¬ 
waii,  Idaho,  Montana,  Nevada.  Oregon, 
Utah,  Washington,  Wyoming,  American 
Samoa,  Guam,  and  the  Trust  Territories  of 
the  Pacific. 

The  availability  of  information  and 
records  of  FNS  is  governed  by  the  Code 
of  Federal  Regulations,  Title  7,  Chapter 
H,  Part  295. 

Issued  at  Washington,  D.C.,  this  3d 
day  of  June  1970. 

Edward  J.  Herman, 

Administrator. 

[F.R.  Doc.  70-7080;  Filed,  June  5,  1970; 

8:50  a.m.] 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

MOUNT  SINAI  HOSPITAL  SCHOOL  OF 
MEDICINE,  NEW  YORK 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereunder  as  amended 
(34  F.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De¬ 
partment  of  Commerce,  at  the  Scienti¬ 
fic  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00166-33-46500.  Appli¬ 
cant:  Mount  Sinai  Hospital  School  of 
Medicine,  10  East  102d  Street,  New  York, 
N.Y.  10029.  Article:  Ultramicrotome, 
Model  LKB  8800  Ultrotome  ni.  Manu¬ 
facturer:  LKB  Produkter  A.B.,  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  to  produce  ultrathin  sections 
for  electron  microscopic  elimination  of 
nervous  tissue,  primarily  the  study  of 
synaptology.  Because  the  continuity  be¬ 
tween  nervous  tissue  elements  is  of  pri¬ 
mary  concern,  there  is  a  need  for  ex¬ 
tremely  thin  sections  to  determine  the 
specific  relationship  between  these 
synapsing  structures.  Therefore,  it  is 
mandatory  to  cut  long  series  of  equal 
thickness  serial  section.  These  sections 
should  be  easily  varied  by  the  operator 
between  the  values  of  50  angstroms  and 
2  microns. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  appli¬ 
cation  was  received. 

Reasons:  The  foreign  article  has  a 
guaranteed  minimum  thickness  capabil¬ 
ity  of  50  angstroms.  The  most  closely 
comparable  domestic  instrument  avail¬ 
able  at  the  time  the  application  was 
received  was  the  Model  MT-2  ultramicro¬ 
tome  manufactured  by  Ivan  Sorvall,  Inc. 
(Sorvall) .  The  Sorvall  Model  MT-2  had  a 
guaranteed  minimum  thickness  capabil¬ 
ity  of  100  angstroms.  We  are  advised  by 
the  Department  of  Health,  Education, 
and  Welfare  (HEW)  in  its  memorandum 
dated  April  20,  1970,  that  a  minimum 
thickness  capability  of  less  than  100 
angstroms  is  pertinent  to  the  applicant’s 
research  studies. 

We,  therefore,  find  that  the  Sorvall 
Model  MT-2  is  not  of  equivalent  scien¬ 
tific  value  to  the  foreign  article,  for  such 
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purposes  as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  be¬ 
ing  manufactured  in  the  United  States 
at  the  time  the  application  was  received. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[F.R.  Doc.  70-7005;  Filed,  June  5,  1970; 

8:45  a.m.] 


NORTHWESTERN  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend¬ 
ed  (34  Fit.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00421-99-46040.  Appli¬ 
cant:  Northwestern  University,  Depart¬ 
ment  of  Materials  Science,  2145  Sheri¬ 
dan  Road,  Evanston,  Ill.  60201.  Article: 
High  voltage  electron  microscope  and 
automatic  tilting,  rotating  and  heating 
stage  Model  HU-200E.  Manufacturer: 

|  Hitachi,  Ltd.,  Japan. 

I  Intended  use  of  article:  The  article 
will  be  used  to  study  the  structure  and 
properties  of  materials,  primarily  by  the 
faculty,  staff,  and  graduate  students.  The 
following  research  projects  will  utilize 
,  the  microscope  in  the  immediate  future. 

I.  The  dynamic  observation  of  elec¬ 
tron  irradiation  in  situ. 

>  2.  The  direct  observation  of  heat 

treatments  of  specimen  in  the  micro- 
:  scope. 

t  3.  The  structural  study  of  fatigued 
copper  and  copper  alloys. 

!  4.  The  study  of  high  temperature  ma¬ 

terials  with  the  emphasis  on  the  3-D 
morphology  and  second  phases. 

1  5.  The  structure  and  diffraction  anal¬ 

ysis  of  small  defect  clusters. 

6.  The  dislocation  structures  in  mag¬ 
nesium  and  magnesium-lithium  alloys 
and  their  annealing  out  during  heating. 

7.  Phase  transformation  in  tin. 

8.  The  simultaneous  observation  of 
surface  and  internal  structure  of  metals. 

9.  Precipitation  hardening  in  gold 
based  alloys. 

10.  The  dynamic  observation  of  plastic 
deformation  of  metals  in  the  micro¬ 
scopes. 

II.  Structural  study  of  magnetic  phase 
in  oxide. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 


Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  maximum  accelerating  voltage  of  200 
kilovolts.  The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
413  which  was  formerly  manufactured  by 
the  Radio  Corp.  of  America  (RCA) ,  and 
which  is  presently  being  supplied  by  the 
Forgflo  Corp.  (Forgflo).  The  Model 
EMU-4B  has  a  specified  maximum  ac¬ 
celerating  voltage  of  100  kilovolts. 

We  are  advised  by  the  National  Bureau 
of  Standards  <NBS)  in  its  memorandum 
dated  April  21,  1970,  that  the  higher  ac¬ 
celerating  voltage  provides  proportion¬ 
ately  greater  penetrating  power  and, 
consequently,  higher  resolution  for  a 
specimen  of  a  given  thickness.  NBS  fur¬ 
ther  advises  that  due  to  the  nature  of 
the  material  on  which  research  will  be 
conducted  with  the  use  of  the  foreign 
article,  relatively  thick  specimens  must 
be  used  in  the  experiments  and,  there¬ 
fore,  the  higher  accelerating  voltage  of 
the  foreign  article  is  a  pertinent 
characteristic. 

For  these  reasons,  we  find  that  the 
Model  EMU-4B  is  not  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  being  manufac¬ 
tured  in  the  United  States,  which  is  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[F.R.  Doc.  70-7006;  Filed,  June  5,  1970; 

8:45  a.m.] 


UNIVERSITY  OF  CONNECTICUT 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  sci¬ 
entific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Public  Lav;  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Sci¬ 
entific  Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00255-33-46500.  Appli¬ 
cant:  University  of  Connecticut  Health 
Center,  Farmington  Site,  Route  4,  Farm¬ 
ington  Avenue,  Farmington,  Conn.  06032. 
Article:  Ultramicrotome,  Model  “OmU2”. 
Manufacturer:  C.  Reichert  Optische 
Werke  A.G.,  Austria. 


Intended  use  of  article :  The  article  will 
be  used  to  section  material  embedded  in 
a  variety  of  embedding  media.  The  major 
project  will  concern  the  ultrastructure 
nucleoli  either  in  situ  or  isolated  from 
hepatic  parenchymal  cells. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  appli¬ 
cation  was  received. 

Reasons:  The  foreign  article  has  a 
guaranteed  minimum  thickness  capabil¬ 
ity  of  50  angstroms.  The  most  closely 
comparable  domestic  instrument  avail¬ 
able  at  the  time  the  application  was  re¬ 
ceived  was  the  Model  MT-2  ultramicro¬ 
tome  manufactured  by  Ivan  Sorvall,  Inc. 
(Sorvall).  The  Sorvall  Model  MT-2  had 
a  guaranteed  minimum  thickness  capa¬ 
bility  of  100  angstroms.  We  are  advised 
by  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare  (HEW)  in  its  mem¬ 
orandum  dated  April  22,  1970,  that  a 
minimum  thickness  capability  of  less 
than  100  angstroms  is  pertinent  to  the 
applicant’s  research  studies. 

We,  therefore,  find  that  the  Sorvall 
Model  MT-2  is  not  of  equivalent  scien¬ 
tific  value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for¬ 
eign  article,  for  such  purposes  as  this 
article  is  intended  to  be  used,  which  was 
being  manufactured  in  the  United  States 
at  the  time  the  application  was  received. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[F.R.  Doc.  70-7007;  Filed,  June  5,  1970; 

8:45  a.m.] 


[Docket  No.  20291;  Order  70-6-16] 

CIVIL  AERONAUTICS  BOARD 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  Matters 

Issued  under  delegated  authority 
June  2,  1970. 

By  Order  70-5-71,  dated  May  18,  1970, 
action  was  deferred  with  a  view  toward 
eventual  approval  on  an  agreement 
adopted  by  Traffic  Conference  1  of  the 
International  Air  Transport  Association 
(IATA) .  The  agreement  proposes  to 
establish  7-21 -day  group  inclusive  tour 
(GIT)  fares  for  15  or  more  passengers 
traveling  between  Kingston/Montego 
Bay  and  Los  Angeles/San  Diego/San 
Francisco. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support 
of  or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
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the  filing  period  and  the  tentative  con¬ 
clusions  in  Order  70-5-71  will  herein  be 
made  final. 

Accordingly,  it  is  ordered,  That: 
Agreement  CAB  21724  be  and  hereby 
is  approved. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink. 

Secretary. 

[PR.  Doc.  70-7073;  Piled.  June  5,  1970; 
8:50  a.m.) 


[Docket  No.  20993;  Order  70-6-17] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority 
June  2,  1970. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
l  Conferences  of  the  International  Air 

.  Transport  Association  (IATA),  and 

i  adopted  pursuant  to  the  provisions  of 

>  i  Resolution  590  dealing  with  specific  com¬ 
modity  rates. 

;  The  agreement,  adopted  pursuant  to 

unprotested  notices  to  the  carriers  and 
promulgated  in  an  IATA  letter  dated 
;  May  4,  1970,  reflects  an  increase  ih  a 

;  specific  commodity  rate  from  34  to  45 

;  cents  per  kilogram  for  shipments  of  food- 

,  stuffs  (Commodity  Item  0003),  with  a 

minimum  weight  of  1,000  kilograms, 
from  Los  Angeles  to  Papeete.  Despite  this 
increase,  the  proposal  provides  a  sub¬ 
stantial  reduction  from  the  otherwise 
applicable  general  cargo  rate. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  regulations, 
14  CFR  385.14,  it  is  not  found,  on  a 
tentative  basis,  that  the  subject  agree¬ 
ment  is  adverse  to  the  public  interest  or 
i  in  violation  of  the  Act,  provided  that 
tentative  approval  thereof-  is  conditioned 
as  hereinafter  ordered. 

Accordingly,  it  is  ordered,  That: 

Action  on  Agreement  CAB  21753,  R-3, 
be  and  hereby  is  deferred  with  a  view 
toward  eventual  approval:  Provided, 
r  That  approval  shall  not  constitute  ap¬ 

proval  of  the  specific  commodity  descrip¬ 
tion  contained  therein  for  purposes  of 
tariff  publication. 

;  Persons  entitled  to  petition  the  Board 

»  for  review  of  this  order,  pursuant  to  the 

Board’s  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup¬ 
port  of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

Iseal]  Harry  J.  Zink, 

.  Secretary. 

[F.R.  Doc,  70-7074;  Piled.  June  5,  1970; 


[Docket  No.  22250;  Order  70-6-25] 

WTC  AIR  FREIGHT 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  3d  day  of  June  1970. 

By  tariff  revision  filed  May  6,  marked 
to  become  effective  June  5,  1970,  WTC 
Air  Freight,  an  air  freight  forwarder, 
(WTC)  proposes  to  reduce  the  dollar 
valuation  per  shipment  for  which  it  is 
liable  at  no  extra  charge  and  to  increase 
charges  for  excess  valuer  on  parcel  post 
shipments.  These  are  shipments  con¬ 
signed  to  a  U.S.  Post  Office,  which  are  to 
move  beyond  in  postal  service.  The  for¬ 
warder  proposes  to  reduce  its  “free” 
valuation  dollar  amount  from  $50  to  $25 
per  shipment;  the  alternative  of  50  cents 
per  pound  would  remain  in  effect.  Excess 
valuation  charges  would  be  increased 
from  15  cents  per  $100  by  which  the  de¬ 
clared  value  for  a  shipment  exceeds  50 
cents  per  pound  or  $50  per  shipment, 
whichever  is  higher,  to  charges  in  ac¬ 
cordance  with  the  following  table: 


When  the  amount 
by  which  the 
declared  value 
on  the  air-bill 
exceeds  $0.50  per 
pound  or  $25 
(whichever  is 

The  additional  charge 

higher)  is: 

is: 

$0.01  to  $15.00 _ 

$0. 20 

$15.01  to  $50.00— 

0.30 

$50.01  to  $100.00— 

0.40 

$100.01  to  $150.00. 

0.  50 

$150.01  to  $200.00. 

0.  60 

$200.01  and  over _ 

0.  60  for  each  $100 
(or  fraction 
thereof) 

The  proposed  charges  are  marked  to 
expire  June  5,  1971. 

Upon  consideration  of  all  relevant 
factors,  the  Board  finds  that  the  pro¬ 
posals  may  be  unjust,  unreasonable,  un¬ 
justly  discriminatory,  unduly  preferen¬ 
tial,  unduly  prejudicial  or  otherwise  un¬ 
lawful,  and  should  be  suspended  pending 
investigation. 

WTC’s  proposal  would  reduce  its  free 
valuation  by  50  percent  and  increase  its 
excess  value  charges  by  up  to  300  per¬ 
cent,  but  the  forwarder  has  not  submitted 
adequate  justification  for  those  in¬ 
creases.1  WTC  asserts  that  large  numbers 
of  parcel  post  shipments  have  been  stolen 
because  of  the  small  size  of  parcel  post 
packages  and  their  high  value.  The  for¬ 
warder  presents  detailed  data  showing 
that  in  1967  and  1968  the  total  dollar 
amount  of  parcel  post  claims  was  much 


1The  Board,  by  Orders  E-22846,  Nov.  4, 
1965,  and  69-2-10,  Feb.  3,  1969,  suspended  and 
set  for  investigation  proposals  by  WTC  to 
increase  excess  value  charges  on  this  traffic 
to  $5  and  $2.  respectively.  The  former  pro¬ 
posal  also  included  a  reduction  of  free  valua¬ 
tion  from  $50  to  $25  per  shipment.  These  pro¬ 
posals  were  suspended  essentially  on  the 
ground  that  the  forwarder  did  not  present 
any  factual  data  as  to  the  actual  extent  of 
loss  for  parcel  post  traffic  and  that  the  pro¬ 
posed  rates  would  be  reasonable  in  the  light 
of  experienced  claim  costs.  WTC  canceled 
both  of  the  suspended  proposals. 


greater  than  excess  value  charges  for 
such  shipments.  From  these  data  the 
forwarder  contends  that  its  excess  value 
rates  are  unduly  low. 

The  foregoing  comparison  is  defective 
in  that  WTC  assumes  that  the  excess 
valuation  charges  should  cover  the  total 
amount  of  the  claims  on  the  traffic  for 
which  excess  valuation  was  declared.  Ex¬ 
cess  valuation  charges  as  set  forth  in 
the  tariff,  however,  are  by  definition  im¬ 
posed  to  cover  only  the  forwarder’s  addi¬ 
tional  liability  over  and  above  that 
assumed  by  it  under  the  $0.50  per  pound 
or  $50  declared  value  provision. 

For  a  proper  comparison,  excess  valu¬ 
ation  charges  should  be  compared  with 
that  element  of  the  claims  paid  on  excess 
valuation  shipments  over  and  above  the 
$50  amount  for  which  WTC  is  liable 
under  the  $0.50-$50  rule. 

In  support  of  its  proposed  reduction 
in  free  valuation  from  $50  to  $25  per 
shipment,  WTC  presents  data  indicating 
that  79  percent  of  the  dollar  value  of 
all  parcel  post  shipment  claims  paid  are 
$25  per  shipment  or  more.  Of  the  fore¬ 
going,  24  percent  of  the  amount  of  claims 
is  between  $25  and  $50  per  shipment  and 
55  percent  is  for  larger  claims.  This 
leaves  only  21  percent  of  the  total 
amount  for  claims  $25  or  less. 

Contrary  to  WTC’s  contention,  how¬ 
ever,  the  foregoing  indicates  that  the 
free  valuation  should  not  be  reduced  to 
$25  since  only  a  minor  part  of  the  claims 
falls  in  this  category.  In  fact,  the  for¬ 
warder’s  data  show  that  the  bulk  of  the 
claims  is  over  $50. 

The  Board  is  aware  that  the  excess 
value  charges  proposed  by  WTC  are 
similar  to  the  insurance  rates  estab¬ 
lished  by  the  U.S.  Post  Office  for  parcel 
post  traffic.  The  rates  are  identical  to 
those  of  the  Post  Office  but  the  latter’s 
rates  do  not  provide  for  any  free  valu¬ 
ation  and  involve  a  maximum  limita¬ 
tion  of  $200  of  liability.  Postal  operations 
are  not  comparable  to  those  of  a  com¬ 
mon  earner  and  postal  rules  have  never 
been  considered  as  a  standard  for  the 
liability  rules  of  a  common  carrier. 

The  Board  would  consider  revisions  to 
WTC’s  excess  value  charges  upon  an 
adequate  showing  that  existing  charges 
do  not  cover  the  amount  of  claims 
which  stem  solely  from  declarations  of 
excess  valuation.8 


*  Cf.,  “Increased  valuation  and  c.o.d. 
charges  proposed  by  Railway  Express  Agency, 
Inc.,”  27  CAB  542  (1958).  The  Board  after 
investigation  found  REA’s  proposed  increases 
in  excess  valuation  and  c.o.d.  charges  unjust 
and  unreasonable  chiefly  on  the  ground  that 
REA  had  failed  to  sustain  the  burden  of 
coming  forward  with  evidence  to  show  what 
the  increased  costs  of  such  services  are.  In 
similar  actions,  the  Board  suspended,  pend¬ 
ing  investigation,  (1)  increased  excess  valu¬ 
ation  charges  proposed  by  REA  (Order 
E-13820,  May  1,  1959);  (2)  increased  excess 
valuation  charges  proposed  by  Bekins  Airvan 
Co.  (Order  E-23746,  May  27,  1966) ;  (3)  in¬ 
creased  excess  valuation  rates  by  Astro  Air 
Express,  Inc.,  and  Comet  Air  Freight  (Order 
69-4-26,  Apr.  4,  1969),  and  (4)  increased 
excess  valuation  rate  proposed  by  Medallion 
Air  Freight  Corp.  (Order  70-5-22,  May  6, 
1970). 
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Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof: 

It  is  ordered,  That: 

1.  An  investigation  be  instituted  to 
determine  whether  the: 

(1)  Provisions  in  the  Exception  to 
paragraph  (a)  of  Rule  No.  35; 

(2)  Provisions  reading  “except  as  pro¬ 
vided  in  Exception  No.  4  below,”  in 
Exception  No.  1,  Exception  No.  2,  and 
Exception  No.  3  to  paragraph  (b)  of 
Rule  No.  35;  and 

(3)  Provisions  and  charges  in  Excep¬ 
tion  No.  4  to  paragraph  (b)  of  Rule  No. 
35, 

on  21st  revised  page  10  of  WTC  Air 
Freight's  CAB  No.  7,  and  rules,  regula¬ 
tions,  and  practices  affecting  such  pro¬ 
visions  and  charges,  are  or  will  be  unjust, 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial, 
or  otherwise  unlawful,  and  if  found  to  be 
unlawful,  to  determine  and  prescribe  the 
lawful  provisions  and  charges,  and  rules, 
regulations,  or  practices  affecting  such 
provisions  and  charges; 

2.  Pending  hearing  and  decision  by 
the  Board,  the: 

(1)  Provisions  in  the  Exception  to 
paragraph  (a)  of  Rule  No.  35; 

(2)  Provisions  reading  “Except  as  pro¬ 
vided  in  Exception  No.  4  below,”  in 
Exception  No.  1,  Exception  No.  2,  and 
Exception  No.  3  to  paragraph  (b)  of 
Rule  No.  35;  and 

(3)  Provisions  and  charges  in  Excep¬ 
tion  No.  4  to  paragraph  (b)  of  Rule  No. 
35, 

on  21st  revised  page  10  of  WTC  Air 
Freight’s  CAB  No.  7  are  suspended  and 
their  use  deferred  to  and  including 
September  2,  1970,  unless  otherwise 
ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board. 

3.  The  proceeding  herein  be  assigned 
to  hearing  before  an  examiner  of  the 
Board  at  a  time  and  place  hereafter  to  be 
designated;  and 

4.  A  copy  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  WTC  Air 
Freight,  which  is  hereby  made  a  party  to 
this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[F.R.  Doc.  70-7075:  Filed,  June  5,  1970; 
8:50  ajn.J 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  AGRICULTURE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  Agriculture  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Confidential  As¬ 


sistant  to  the  Secretary,  Office  of  the 
Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-7031;  Filed,  June  5,  1970; 
8:47  a.m.J 


DEPARTMENT  OF  COMMERCE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive 
Assignment 

Under  the  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author¬ 
ity  of  the  Department  of  Commerce  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of 
Special  Assistant  to  the  Secretary  for 
Public  Affairs,  Office  of  Public  Affairs, 
Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-7032;  Filed,  June  5,  1970; 
8:47  am.] 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Grant  of  Authority  To  Make 

Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  the  Interior  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Associate  Solicitor 
for  Mine  Health  and  Safety,  Office  of 
the  Solicitor. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

I  F.R.  Doc.  70-7033;  Filed,  June  5,  1970; 
8:47  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  18285;  FCC  70-543] 

BLUEGRASS  BROADCASTING  CO., 
INC. 

Memorandum  Opinion  and  Order 
Revising  Issues 

In  regard  application  of  Bluegrass 
Broadcasting  Co.,  Inc.,  Lexington,  Ky., 
for  renewal  of  license  of  standard  broad¬ 
cast  station  WVLK,  Lexington,  Ky.;  File 
No.  BR-1953. 

1.  The  Commission  has  under  consid¬ 
eration:  (a)  An  order  (FCC  68-811),  re¬ 
leased  by  the  Commission  on  August  5, 
1968,  designating  for  hearing  the  appli¬ 


cation  of  Bluegrass  Broadcasting  Co., 
Inc.  (hereinafter  Bluegrass)  for  renewal 
of  the  license  for  standard  broadcast  sta¬ 
tion  WVLK,  Lexington,  Ky.,  on  a  number 
of  issue;  (b)  a  petition  for  reconsidera¬ 
tion,  filed  September  4,  1968,  by  Blue¬ 
grass  ;  an  opposition,  filed  September  18, 
1968,  by  the  Chief,  Broadcast  Bureau; 
and  a  reply,  filed  September  30,  1968,  by 
Bluegrass;  and  (c)  a  petition  for  recon¬ 
sideration  and  grant  without  hearing, 
filed  September  15,  1969,  by  Bluegrass; 
an  opposition,  filed  November  21,  1969, 
by  the  Chief,  Broadcast  Bureau;  and  a 
reply,  filed  December  15,  1969,  by 
Bluegrass. 

2.  This  proceeding  was  initiated  pur¬ 
suant  to  an  investigation  conducted  by 
the  Commission’s  staff  which  disclosed 
extensive  improprieties  by  Bluegrass  in¬ 
cluding  the  fraudulent  billing  of  adver¬ 
tisers.  On  the  basis  of  this  investigation, 
we  designated  Bluegrass’  renewal  appli¬ 
cation  for  hearing  on  the  following  is¬ 
sues  (FCC  68-811,  released  August  5, 
1968) : 

(1)  To  determine  the  extent  to  which 
the  applicant  herein  has  engaged  in 
fraudulent  billing  practices. 

(2)  To  determine  whether  the  appli¬ 
cant  misrepresented  its  policy  on  com¬ 
mercial  time  standards. 

(3)  To  determine  whether  in  written 
or  oral  statements  to  the  Commission 
the  applicant  or  its  agents,  employees  or 
representatives  misrepresented  facts  to 
the  Commission  or  were  lacking  in 
candor. 

(4)  To  determine  whether  the  appli¬ 
cant  falsified  its  program  logs  during 
August  1967. 

(5)  To  determine  whether  the  appli¬ 
cant  violated  §§  73.111  and  73.112  of  the 
Commission’s  rules. 

(6)  To  determine  whether  the  appli¬ 
cant  conformed  to  its  proposals  regard¬ 
ing  public  service  announcements. 

(7)  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues,  whether  the  applicant  herein  has 
exercised  reasonable  licensee  responsi¬ 
bility  in  the  management  of  the  station, 
and  possesses  the  requisite  qualifications 
to  continue  to  be  a  licensee  of  the  Com¬ 
mission. 

(8)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  whether  a  grant  of  the 
application  for  renewal  of  the  license  of 
Station  WVLK  would  serve  the  public 
interest,  convenience  and  necessity. 

Although  several  of  the  improprieties 
and  violations  occurred  within  1  year  of 
the  release  date  of  the  designation  order, 
that  order  did  not  include  a  notice  of 
apparent  liability  for  a  monetary  for¬ 
feiture.  On  October  18,  1968,  the  Review 
Board  added  an  issue  which  would  per¬ 
mit  consideration  of  Bluegrass’s  past 
broadcast  record. 

3.  In  its  first  petition  for  reconsidera¬ 
tion,  Bluegrass  requests  modification  of 
the  designation  order  to  permit  con¬ 
sideration  of  a  monetary  forfeiture  as  a 
possible  alternative  sanction.  In  its  peti¬ 
tion  for  reconsideration  and  grant  with¬ 
out  hearing,  Bluegrass  admitted  several 
of  the  alleged  improprieties  including  the 
fraudulent  billing  of  its  advertisers  for 
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approximately  $34,000  worth  of  advertis¬ 
ing  which  was  never  broadcast.  It  as¬ 
serted,  however,  that  there  were  mitigat¬ 
ing  circumstances  which  warranted  a 
grant  of  its  renewal  application.  Blue- 
grass  argued  that  the  wrongdoing  re¬ 
sulted  from  the  acts  of  one  man,  an  em¬ 
ployee  of  long  standing  upon  whom  it 
reasonably  felt  it  could  rely,  and  that 
it  had  always  taken  reasonable  precau¬ 
tions  and  utilized  accepted  business 
practices  to  avoid  improprieties.  It  con¬ 
cluded  that  in  light  of  its  past  broadcast 
record  it  should  be  accorded  a  “second 
chance.”  Although  Bluegrass  did  not 
waive  its  right  to  a  hearing,  it  stated 
that  it  would  accede  to  a  short-term  re¬ 
newal  of  its  license  and  the  assessment  of 
a  monetary  forfeiture. 

4.  We  shall  first  consider  Bluegrass’ 
petition  for  reconsideration  and  grant 
without  hearing,  which,  if  granted,  would 
render  moot  the  prior  petition  for  recon¬ 
sideration.  In  the  request  for  a  grant 
without  hearing,  Bluegrass  admitted 
many  of  the  charges  made  by  the  Broad¬ 
cast  Bureau.  Our  review  of  the  pleadings 
convinces  us  that  although  the  parties 
have  resolved  many  of  the  questions 
raised  in  this  proceeding,  the  pleadings 
clearly  indicate  that  there  remain  sub¬ 
stantial  differences  between  them,  par¬ 
ticularly  with  respect  to  Bluegrass’ 
denial  of  responsibility  for  the  wrong¬ 
doing,  its  assertion  that  it  took  adequate 
precautions,  its  alleged  lack  of  candor, 
and  its  alleged  misrepresentations.  These 
questions  can  only  be  resolved  in  a  full 
evidentiary  hearing.  Norman  W.  Hen- 
nig,  7PCC  968  (1967). 

5.  In  its  first  petition  for  reconsidera¬ 
tion,  Bluegrass  expresses  its  willingness 
to  waive  the  1-year  statute  of  limitations 
contained  in  section  503(b)  (3)  of  the 
Communications  Act.1  Bluegrass  envis¬ 
ages  that  such  a  waiver  would  enable  us 
to  consider  the  imposition  of  a  monetary 
forfeiture  as  an  alternative  lesser  sanc¬ 
tion  than  outright  denial  of  its  renewal 
application. 

6.  We  do  not  reach  the  question  of 
whether  we  are  precluded  by  the  express 
provisions  of  section  503  of  the  Com¬ 
munications  Act  from  adding  the  for¬ 
feiture  issue  and  from  accepting  the 
waiver  offered  by  Bluegrass.  Assuming, 
arguendo,  that  we  could  add  the  forfeit¬ 
ure  issue,  we  have  decided  that  the  ad¬ 
dition  of  the  issue  is  not  warranted  in 
this  case.  In  our  designation  order,  we 
chose  not  to  include  a  forfeiture  issue 
because  of  the  seriousness  of  the  miscon¬ 
duct  with  which  Bluegrass  was  charged. 
Bluegrass’s  latest  pleadings  do  not  per¬ 
suade  us  to  change  that  determination  at 
this  juncture.  We  emphasize,  however, 
that  our  refusal  to  designate  a  forfeiture 
issue  is  not  a  prejudgment  of  the  merits 
of  this  case.  In  the  designation  order,  we 


1  Section  503(b)  provides: 

No  forfeiture  liability  •  *  *  shall  attach 
for  any  violation  occurring  more  than  1  year 
to  the  date  of  issuance  of  the  notice  of  appar¬ 
ent  liability  and  in  no  event  shall  the  for¬ 
feiture  imposed  for  the  acts  or  omissions  set 
forth  in  any  notice  of  apparent  liability  ex¬ 
ceed  $10,000. 


intimated  no  judgment  as  to  whether 
Bluegrass  had  in  fact  engaged  in  the 
misconduct  charged  against  it.  We  sim¬ 
ply  held  that  if  the  evidentiary  hearing 
substantiates  the  allegations  against 
Bluegrass,  a  monetary  forfeiture  would 
not  be  an  appropriate  sanction. 

7.  In  reviewing  the  issues  designated 
for  hearing,  sua  sponte,  we  have  con¬ 
cluded  that  some  confusion  may  result 
from  the  wording  of  Issue  “7”. 

8.  Aecordingly,  it  is  ordered,  That 
issues  “7”  and  “8”  are  revised  to  read: 

(7)  To  determine  whether  the  appli¬ 
cant  herein  has  exercised  reasonable  li¬ 
censee  responsibility  in  the  management 
of  the  station. 

(8)  To  determine  whether  the  appli¬ 
cant  herein  possesses  the  requisite  quali¬ 
fications  to  continue  to  be  a  licensee  of 
the  Commission. 

(9)  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues,  whether  a  grant  of  the  applica¬ 
tion  for  renewal  of  the  license  of  Station 
WVLK  would  serve  the  public  interest, 
convenience  and  necessity. 

9.  It  is  further  ordered,  That  the 
petition  for  reconsideration,  filed  Sep¬ 
tember  4,  1968,  and  the  petition  for 
reconsideration  and  grant  without  hear¬ 
ing,  filed  September  15,  1969,  by  Blue¬ 
grass  Broadcasting  Co.,  Inc.,  are  denied. 

Adopted:  May  20,  1970. 

Released:  June  2,  1970. 

Federal  Communications 
Commission,2 
f seal!  Ben  F.  Waple, 

Secretary. 

|F.R.  Doc.  70-7058:  Filed,  June  5,  1970; 
8:48  a.m.] 


|  Docket  No.  18869;  FCC  70-567] 

NORTHWESTERN  COMMUNICATIONS 
CORP. 

Memorandum  Opinion  and  Order 
Designating  Application  for  Hear¬ 
ing  on  Stated  Issues 

In  regard  application  of  Northwestern 
Communications  Corp.,  Benton  ville,  Ark., 
requests:  1140  kc.,  500  w„  Day,  for  con¬ 
struction  permit;  File  No.  BP-17860. 

1.  The  Commission  has  before  it  for 
consideration  (a)  the  above  application; 
(b)  petition  to  deny  the  application  by 
KAMO,  Inc.  (KAMO),  licensee  of  sta¬ 
tion  KAMO,  Rogers,  Ark.;  and  (c)  plead¬ 
ings  in  opposition  and  reply  thereto. 

2.  The  petitioner  bases  its  claim  of 
standing  as  a  party  in  interest  on  the  al¬ 
legation  that  the  proposed  new  station 
would  be  located  within  its  service  area 
and  compete  with  it  for  advertising  reve¬ 
nue.  The  Commission  finds  that  the  peti¬ 
tioner  has  standing  as  a  party  in  interest 
within  the  purview  of  section  309(d)  (1) 
of  the  Communications  Act  of  1934,  as 
amended,  and  §  1.580  (i)  of  the  Commis- 


2  Chairman  Burch  abstaining  from  voting: 
Commissioner  Robert  E.  Lee  absent.  Commis¬ 
sioner  Wells  dissenting  in  part  and  concur¬ 
ring  in  part  and  issuing  a  statement  which 
is  filed  as  part  of  the  original  document. 


sion’s  rules.  FCC  v.  Sanders  Bros.  Radio 
Station,  309  U.S.  470  (1940) . 

3.  KAMO,  Inc.,  in  its  petition  to  deny, 
alleges  that  21  of  the  45  individuals  listed 
by  the  applicant  as  having  been  con¬ 
sulted  with  respect  to  community  needs 
were  never  actually  interviewed.  In  sup¬ 
port  of  this  claim,  KAMO  submitted  21 
affidavits  in  which  contact  with  the  ap¬ 
plicant  is  categorically  denied.  Five  addi¬ 
tional  affidavits  were  filed  by  listed  in¬ 
dividuals  denying  the  statements  attrib¬ 
uted  to  them  by  the  applicant.  Thus, 
KAMO  concludes  that  not  only  does  this 
situation  cast  doubt  on  the  adequacy  of 
Northwestern’s  survey,  but  also  raises 
an  issue  with  respect  to  the  applicant’s 
character  qualifications. 

4.  In  opposition  to  KAMO’s  petition, 
the  applicant  generally  denied  petition¬ 
er’s  allegations  and  asserted  that  the 
charges  were  groundless.  A  number  of 
counter  affidavits  were  filed,  many  of 
which  tended  to  corroborate  the  appli¬ 
cant’s  claims.  On  the  other  hand,  how¬ 
ever,  there  are  still  approximately  a 
dozen  of  KAMO’s  affidavits  from  persons 
denying  that  they  were  consulted  which 
remain  uncontroverted.  Thus,  it  appears 
that  because  this  matter  cannot  be  re¬ 
solved  on  the  basis  of  pleadings,  sub¬ 
stantial  and  material  questions  of  fact 
exist  which  must  be  explored  in  hearing. 
Accordingly,  issues  with  respect  thereto 
will  be  specified. 

5.  In  response  to  a  Commission  letter 
advising  applicants  of  the  release  of  our 
notice  of  inquiry  in  re  “Primer  on  Ascer¬ 
tainment  of  Community  Problems  by 
Broadcast  Applicants”,  FCC  69-1402,  the 
applicant,  on  April  15,  1970,  filed  an 
amendment  to  its  application.  This 
amendment  sought  to  bring  the  proposal 
into  compliance  with  the  primer  stand¬ 
ards  regarding  ascertainment  of  com¬ 
munity  needs.  Since  examination  of  this 
amendment  indicates  that  the  applicant 
has  met  these  standards,  a  Suburban 1 
issue  with  respect  thereto  will  not  be 
included.  This  action,  of  course,  is  in¬ 
dependent  of  our  inquiry  into  the 
questions  raised  as  to  the  applicant’s 
original  survey. 

6.  Examination  of  Northwestern’s  fi¬ 
nancial  showing  indicates  that  it  is  not 
current  and  for  that  reason  it  will  be 
necessary  for  the  applicant  to  establish 
its  financial  qualifications  in  hearing. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicant  is  quali¬ 
fied.  However,  in  view  of  the  foregoing, 
the  Commission  is  unable  to  find  that  a 
grant  of  the  application  would  serve  the 
public  interest,  convenience  and  neces¬ 
sity,  and  is  of  the  opinion  that  it  must  be 
designated  for  hearing  on  the  issues  set 
forth  below. 

8.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
the  application  is  designated  for  hearing, 
at  a  time  and  place  to  be  specified  in 
a  subsequent  order,  upon  the  following 
issues: 


1  Suburban  Broadcasters,  30  FCC  1020,  20 
RR  951  (1961). 
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(1)  To  determine  whether  the  appli¬ 
cant  made  intentional  misrepresenta¬ 
tions  of  fact  with  respect  to  its 
ascertainment  of  community  needs. 

(2)  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  issue  1,  above, 
whether  the  applicant  has  the  qualifica¬ 
tions  to  be  a  licensee  of  the  Commission, 

(3)  To  determine  whether  the  appli¬ 
cant  is  financially  qualified  to  construct 
and  operate  its  proposed  station. 

(4)  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues,  whether  a  grant  of  the  appli¬ 
cation  would  serve  the  public  interest, 
convenience,  and  necessity. 

9.  It  is  further  ordered,  That,  the  peti¬ 
tion  to  deny  by  KAMO,  Inc.,  is  granted 
to  the  extent  indicated  above  and  is 
denied  in  all  other  respects. 

10.  It  is  further  ordered.  That,  KAMO, 
Inc.,  licensee  of  station  KAMO,  Rogers, 
Ark.,  is  made  a  party  to  the  proceeding. 

11.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  party  respond¬ 
ent  herein,  pursuant  to  §  1.221(c)  of  the 
Commission’s  rules,  in  person  or  by  at¬ 
torney,  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the 
Commission  in  triplicate,  a  written  ap¬ 
pearance  stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order. 

12.  It  is  further  ordered,  That,  the  ap¬ 
plicant  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission’s  rules,  give  notice  of  the 
hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the  pub¬ 
lication  of  such  notice  as  required  by 
§  1.594(g)  of  the  rules. 

Adopted:  May  27, 1970. 

Released:  June  2, 1970. 

Federal  Communications 
Commission,2 

[seal]  BenF.  Waple, 

Secretary. 

[F.R.  Doc.  70-7059;  Filed,  June  5,  1970; 
8:48  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RP70-30] 

ALGONQUIN  GAS  TRANSMISSION 
CO. 

Order  Providing  for  Hearing,  Suspend¬ 
ing  Proposed  Revised  Tariff  Sheets 
and  Providing  Hearing  Procedures 

May  28, 1970. 

Algonquin  Gas  Transmission  Co. 
(Algonquin)  on  April  16,  1970,  tendered 
for  filing  proposed  changes  in  its  FPC 


*  Commissioners  Burch,  Chairman,  and 
Johnson  absent. 


Gas  Tariff,  Volumes  Nos.  1 1  and  2.2  The 
proposed  changes  would  result  in  esti¬ 
mated  increased  jurisdictional  revenues 
of  $12.3  million  annually,  based  upon 
operations  and  sales  for  the  year  ending 
December  31,  1969,  as  adjusted.  The 
changes  are  proposed  to  become  effective 
June  1,  1970,  or  such  date  as  the  Com¬ 
mission  may  fix  for  the  proposed  rate 
increase  of  Texas  Eastern  Gas  Trans¬ 
mission  Co.  in  Docket  No.  RP70-29. 

Algonquin  states  that  the  proposed 
increase  is  necessary  to  compensate  it 
for  the  increases  in  its  cost  of  purchased 
gas,  the  cost  of  capital  and  other  cost 
increases.  Algonquin  claims  that  its  over¬ 
all  rate  of  return  should  be  8.5  percent 
in  order  to  attract  capital  and  to  afford 
a  prospective  return  to  already  invested 
capital.  In  addition  to  the  proposed  rate 
changes,  Algonquin  proposes  changes  in 
the  unauthorized  overrun  provisions  in 
Rate  Schedules  F-l,  WS-1,  T-l;  changes 
in  the  general  terms  and  conditions  of 
its  tariff  related  to  delayed  payment  of 
bills  and  disputed  bills  and  lateral  line 
policy. 

By  filing  of  April  20,  1970,  Algonquin 
requested  that  the  proposed  tariff  sheets 
related  to  delayed  payment  of  bills  be 
accepted  without  suspension  or,  if  sus¬ 
pended,  the  suspension  should  be  limited 
to  1  day  only.  Boston  Gas  Co.  et  al.,* 
by  answer  filed  May  13,  1970,  opposes 
elL.iinating  or  shortening  the  suspension 
period  without  a  hearing.  We  are  of  the 
view  that  good  cause  has  not  been  shown 
for  the  limited  suspension  requested  by 
Algonquin. 

A  review  of  the  filing  indicates  that 
certain  issues  are  raised  therein  which 
require  development  in  an  evidentiary 
proceeding.  The  proposed  increased  rates 
and  charges  have  not  been  shown  to  be 
justified  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory,  preferential, 
or  otherwise  unlawful. 

At  the  prehearing  conference  herein¬ 
after  ordered,  we  contemplate  that  all 
parties  will  be  fully  prepared  to  discuss 
the  stipulation  of  noncontroverted  facts, 
the  definition  of  Issues  to  be  tried,  as 
well  as  any  other  substantive  and  pro¬ 
cedural  problems  involved  in  this  pro¬ 
ceeding.  The  parties  are  expected  to 
fully  effectuate  the  intent  of  §  2.59  of 
the  Commission’s  rules  of  practice  and 
procedure.  In  the  exercise  of  the  author¬ 
ity  delegated  to  him  under  §  1.27  of  the 
rules,  the  Presiding  Examiner,  in  the 
exercise  of  his  discretion,  may  determine, 
which  issues,  if  any,  shall  be  heard  in  an 
initial  phase  of  the  hearing;  and  set 
dates  for  service  of  testimony  and  ex¬ 
hibits  by  staff  and  intervenors,  the  re- 


1  Volume  No.  1:  11th  Revised  Sheet  No.  5, 
Fifth  Revised  Sheet  No.  6,  Sixth  Revised 
Sheet  No.  7,  11th  Revised  Sheet  No.  10,  12th 
Revised  Sheet  No.  11-A  and  No.  12,  11th  Re¬ 
vised  Sheet  No.  14,  Eighth  Revised  Sheet  No. 
15-J,  Third  Revised  Sheet  No.  15-M  and  No, 
15—0. 

•Volume  No.  2:  12th  Revised  Sheet  No.  4 
and  Ninth  Revised  Sheet  No.  57. 

•  Boston  Gas  Co.,  et  al.  represents  15 
customers  of  Algonquin. 


buttal  evidence  of  the  applicant  and 
commencement  of  cross-examination, 
which  will  serve  to  proceed  with  such 
hearing  as  expeditiously  as  feasible. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  rates  and  charges  contained  in  Al¬ 
gonquin’s  FPC  Gas  Tariff,  Original  Vol¬ 
ume  No.  1  and  Original  Volume  No.  2,  as 
proposed  to  be  amended,  and  that  the 
proposed  tariff  sheets  listed  above  be 
suspended  and  use  thereof  be  deferred 
as  herein  provided. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  en¬ 
forcement  of  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  the  disposition  of 
this  proceeding  be  expedited  in  accord¬ 
ance  with  the  procedures  set  forth  below. 

(3)  The  request  for  elimination  of 
suspension  period  only  as  to  late  pay¬ 
ment  provision  amendment  filed  on 
April  20,  1970,  by  Algonquin  be  denied. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held  commencing  at  10  a.m.  on  July  22, 
1970,  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  D.C.  20426,  concerning  the 
lawfulness  of  the  rates,  charges,  classi¬ 
fications,  and  services  contained  in  Al¬ 
gonquin’s  FPC  Gas  Tariff,  Original 
Volume  No.  1  and  Original  Volume  No. 
2,  as  proposed  to  be  amended. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  Algonquin’s  proposed  re¬ 
vised  tariff  sheets  listed  above  are  hereby 
suspended  and  the  use  thereof  is  defer¬ 
red  until  November  1,  1970,  and  until 
such  further  time  as  they  are  made  ef¬ 
fective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Presiding  Examiner  Arthur  H.  Fri¬ 
bourg  or  any  other  designated  by  the 
Chief  Examiner  for  the  purpose  (see 
Delegation  of  Authority,  18  CFR  3.5(d)), 
shall  preside  at,  and  control  this  pro¬ 
ceeding  in  accordance  with  the  policies 
expressed  in  the  Commission’s  rules  of 
practice  and  procedure  and  the  purposes 
expressed  in  this  order. 

(D)  At  the  hearing  on  July  22,  1970, 
Algonquin’s  prepared  testimony  (State¬ 
ment  P)  filed  and  served  on  April  30, 
1970,  together  with  its  entire  rate  filing 
as  submitted  and  served  on  April  16, 
1970,  shall  be  submitted  to  the  record  as 
Algonquin’s  complete  case-in-chief  as 
provided  in  the  Commission’s  regula¬ 
tions,  §  154.63(e)  (1),  and  Order  No.  254, 
28  FPC  495,  496,  without  prejudice  to 
the  motions  by  other  parties  to  exclude 
or  strike  this  or  other  evidence. 

(E)  Following  admission  of  Algon¬ 
quin’s  complete  case-in-chief,  the  parties 
shall  proceed  to  effectuate  the  intent  and 
purposes  of  5  2.59  of  the  Commission’s 
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rules  of  practice  and  procedure  and  of 
this  order  as  set  forth  above. 

(P)  The  request  for  elimination  of 
suspension  period  only  as  to  late  pay¬ 
ment  provision  amendment  filed  on 
April  20,  1970,  by  Algonquin  is  denied. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  70-7013;  Piled,  June  5,  1970; 
8:45  a.m.] 


[Docket  No.  RP64-9,  etc.] 

CITIES  SERVICE  GAS  CO. 

Notice  of  Filing  of  Stipulation  and 
Agreement 

May  28, 1970. 

Take  notice  that  on  May  25,  1970, 
Cities  Service  Gas  Co.  (Gas  Company) 
filed  a  request  for  approval  of  a  stipula¬ 
tion  and  agreement  in  Dockets  Nos. 
RP64-9,  RP68-16,  RP69-39,  and  RP70- 
22.  The  stipulation  and  agreement  is  a 
result  of  discussions  among  Gas  Com¬ 
pany,  the  Commission’s  staff,  and  in¬ 
terested  parties  in  the  above  entitled 
proceedings.  The  stipulation  and  agree¬ 
ment  which,  among  other  things,  pro¬ 
vides  for  refunds  in  the  amount  of  $30 
million,  represents  a  settlement  of  all 
issues  relating  to  Gas  Company’s  pur¬ 
chases  of  gas  produced  from  the  produc¬ 
ing  properties  in  the  Texas-Panhandle 
and  Oklahoma -Hugoton  fields  as  were 
involved  in  Opinion  No.  542  (39  F.P.C. 
1034  at  1036)  and  covers  Gas  Company’s 
purchases  of  such  gas  for  all  periods 
of  time  from  April  23,  1964,  including 
such  volumes  of  purchases  as  are  in¬ 
volved  in  Dockets  Nos.  RP64-9,  RP68-16, 
and  RP69-39,  and  which  may  be  involved 
in  any  other  pending  or  future  pro¬ 
ceedings  before  the  Commission  con¬ 
cerning  Gas  Company. 

Copies  of  the  stipulation  and  agree¬ 
ment  were  served  on  all  of  the  parties 
to  the  proceedings  in  Dockets  Nos. 
RP64-9,  RP68-16,  RP69-39,  RP70-22, 
all  of  Cities  Service  Gas  Co.’s  jurisdic¬ 
tional  customers,  and  all  interested  State 
commissions. 

Comments  with  respect  to  the  proposed 
stipulation  and  agreement  may  be  filed 
with  the  Commission  on  or  before 
June  18,  1970. 

Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  70-7010;  Filed,  June  5,  1970; 

8:45  a.m.] 


[Docket  No.  E-7490] 

CONSUMERS  POWER  CO. 

Notice  of  Supplemental  Application 

May  28, 1970. 

Take  notice  that  on  May  25,  1970, 
Consumers  Power  Co.  (applicant)  filed 
a  supplemental  application  seeking  an 
order  pursuant  to  section  204  of  the 
Federal  Power  Act  authorizing  the  is¬ 
suance  and  sale  from  time  to  time  on  or 
before  December  31,  1971,  of  promissory 
notes  to  banks  and  commercial  paper 
to  commercial  paper  dealers  up  to  but 


not  exceeding  $120  million  in  aggregate 
principal  amount.  By  order  of  Septem¬ 
ber  2,  1969,  the  Commission  authorized 
applicant  to  issue  and  sell  from  time  to 
time  prior  to  December  31,  1970,  prom¬ 
issory  notes  to  evidence  bank  borrowings 
and  commercial  paper  up  to  but  not  ex¬ 
ceeding  $90  million  in  aggregate  princi¬ 
pal  amount. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Michigan,  with  its 
principal  place  of  business  in  Jackson, 
Mich.,  and  is  engaged  in  the  electric 
and  natural  gas  utility  business  in  the 
State  of  Michigan. 

The  bank  notes  will  mature  not  later 
than  9  months  from  the  date  of  issue 
and  will  carry  an  interest  rate  of  not 
more  than  the  prime  rate  in  effect  at  the 
banks  at  the  time  of  issuance.  The  com¬ 
mercial  paper  will  mature  not  later  than 
270  days  from  date  of  issue  and  will 
carry  an  interest  rate  which  will  be  de¬ 
pendent  on  the  terms  of  the  note  and 
the  money  market  conditions  at  the 
time  of  issuance. 

Applicant  proposes  to  use  the  proceeds 
from  the  issuance  of  the  securities  to 
provide  a  portion  of  the  funds  necessary 
for  the  construction,  completion,  exten¬ 
sion  and  improvement  of  facilities,  the 
cost  of  which  is  expected  to  total  $261,- 
399,000  in  1970  and  $282,326,000  in  1971. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  15, 
1970,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 
The  applicatio*  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Gordon  M.  Grant, 
Secretary. 

[F.R.  Doc,  70-7011;  Fllbxi.  June  5,  1970; 

8:45  a.m.] 

[Docket  No.  RP70-31] 

GREAT  LAKES  GAS  TRANSMISSION 

CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges;  Correction 

May  27, 1970. 

In  the  notice  of  proposed  changes  in 
rates  and  charges,  issued  May  8,  1970 
and  published  in  the  Federal  Register 
May  15.  1970  (35  F.R.  7622),  in  the  first 
paragraph,  the  last  sentence,  “Novem¬ 
ber  1,  1970”  should  read  “November  1, 
1971”. 

Gordon  M.  Grant, 
Secretary. 

[F.R.  Doc.  70-7008;  Filed,  June  5,  1970; 

8:45  a.m.] 


[Docket  No.  CP70-283  ] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of  Application 

May  27,  1970. 

Take  notice  that  on  May  19, 1970,  Pan¬ 
handle  Eastern  Pipe  Line  Co.  (Appli¬ 
cant),  Post  Office  Box  1642,  Houston, 
Tex.  77001,  filed  in  Docket  No.  CP70-283 
an  application  pursuant  to  section  7 (c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  construction,  during  the  12- 
month  period  commencing  upon  the  is¬ 
suance  of  the  Commission’s  order,  and 
operation  of  facilities  to  enable  applicant 
to  take  into  its  certificated  main  pipe¬ 
line  system  natural  gas  which  will  be 
purchased  from  producers  thereof,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  applicant’s 
ability  to  act  with  reasonable  dispatch 
in  contracting  for  and  connecting  to  its 
pipeline  system  additional  supplies  of 
natural  gas  in  areas  generally  coextensive 
with  said  system. 

The  application  states  that  the  total 
cost  of  all  facilities  will  not  exceed  $7 
million,  and  that  the  total  cost  of  facili¬ 
ties  for  any  single  project  will  not  exceed 
$1  million.  The  proposed  facilities  are  to 
be  financed  by  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  19, 
1970,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  70-7012;  Filed,  June  5,  1970; 
8:45  a.m.] 


[Docket  No.  RP70-34] 

PLAQUEMINES  OIL  &  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges;  Correction 

May  27,  1970. 

In  the  notice  of  proposed  changes  in 
rates  and  charges,  issued  May  12,  1970 
and  published  in  the  Federal  Register 
May  14,  1970  (35  F.R.  7524),  the  third 
paragraph  should  read  “served  on  Ten¬ 
nessee  Gas  Pipeline  Co.,  a  division  of 
Tenneco  Inc.”  instead  of  “served  on 
customers  and  interested  State  regula¬ 
tory  agencies.” 

Gordon  M.  Grant, 
Secretary. 

[F.R.  Doc.  70-7009;  Piled,  June  5,  1970; 

8:45  a.m.] 

|  Docket  No.  RP70-29] 

TEXAS  EASTERN  TRANSMISSION 
CORP. 

Order  Providing  for  Hearing,  Suspend¬ 
ing  Proposed  Revised  Tariff  Sheets 

and  Providing  Hearing  Procedures 

May  28,  1970. 

Texas  Eastern  Transmission  Corp. 
(Texas  Eastern)  on  April  16,  1970,  ten¬ 
dered  for  filing  proposed  changes  in  its 
FPC  Tariff,  Second  Revised  Volume  No. 
1 1  and  Original  Volume  No.  2.s  The  pro¬ 
posed  changes  would  result  in  an  esti¬ 
mated  increase  in  jurisdictional  revenues 
of  $60,150,000  annually.  The  changes  are 
proposed  to  become  effective  June  1, 
1970. 

Texas  Eastern  states  that  the  principal 
reasons  for  the  proposed  rate  increases 
are;  (1)  Increased  cost  of  labor,  supplies, 
expenses  and  construction;  (2)  increased 
cost  of  gas  supplies;  (3)  the  need  for  an 
increased  rate  of  return  of  8%  percent; 
(4)  the  discontinuance  of  flow-through 
of  liberalized  depreciation  in  favor  of 
the  use  of  the  normalization  on  future 
additions  to  plant  or  the  reversion  to 
straight  line  depreciation  on  such  addi¬ 
tions  for  tax  purposes;  and  (5)  increased 
taxes,  including  income  taxes  associated 
with  the  increased  return. 


1  Proposed  Revised  Tariff  Sheets :  First  Re¬ 
vised  Sheet  No.  10B;  Fourth  Revised  Sheets 
Nos.  25,  57,  65K;  Seventh  Revised  Sheet  No. 
10A;  Eighth  Revised  Sheets  Nos.  12A,  65L; 
Ninth  Revised  Sheet  No.  8;  11th  Revised 
Sheets  Nos.  15,  21,  22,  28A,  31,  37,  38,  44B, 
47,  53,  54;  12th  Revised  Sheets  No6.  7,  9,  10, 
11;  14th  Revised  Sheets  No6.  65G,  65H;  15th 
Revised  Sheets  Nos.  14,  16,  17,  19,  23,  30,  32, 
33,  35,  39,  41,  44,  46,  48,  49,  51,  55,  65B,  65F; 
16th  Revised  Sheets  No6.  27,  56,  59;  Seventh 
Revised  Sheet  No.  24;  18th  Revised  Sheet  No. 
61. 

“Proposed  Revised  Tariff  Sheet:  Second 
Revised  Sheet  No.  241;  Sixth  Revised  Sheets 
Nos.  232,  235;  Seventh  Revised  Sheet  No.  322. 


A  review  of  the  filing  indicates  that 
certain  issues  are  raised  therein  which 
require  development  in  an  evidentiary 
proceeding.  The  proposed  increased  rates 
and  charges  have  not  been  shown  to  be 
justified  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory,  or  prefer¬ 
ential,  or  otherwise  unlawful. 

At  the  prehearing  conference  herein¬ 
after  ordered,  we  contemplate  that  all 
parties  will  be  fully  prepared  to  discuss 
the  stipulation  of  noncontroverted  facts, 
the  definition  of  issues  to  be  tried,  as  well 
as  any  other  substantive  and  procedural 
problems  involved  in  this  proceeding.  The 
parties  are  expected  to  fully  effectuate 
the  intent  of  §  2.59  of  the  Commission’s 
rules  of  practice  and  procedure.  In  the 
exercise  of  the  authority  delegated  to 
him  under  §  1.27  of  the  rules,  the  Pre¬ 
siding  Examiner,  in  the  exercise  of  his 
discretion,  may  determine,  which  issues, 
if  any,  shall  be  heard  in  an  initial  phase 
of  the  hearing;  and  set  dates  for  service 
of  testimony  and  exhibits  by  staff  and 
intervenors,  the  rebuttal  evidence  of  the 
applicant  and  commencement  of  cross- 
examination,  which  will  serve  to  proceed 
with  such  hearing  as  expeditiously  as 
feasible. 

The  Commission  finds; 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  rates  and  charges  contained  in  Texas 
Eastern’s  FPC  Gas  Tariff,  as  proposed  to 
be  amended,  and  that  the  proposed  tariff 
sheets  listed  above  be  suspended  and  use 
thereof  be  deferred  as  herein  provided. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural  Gas 
Act  that  the  disposition  of  this  proceed¬ 
ing  be  expedited  in  accordance  with  the 
procedures  set  forth  below. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held  commencing  at  10  a.m.  on  July  22, 
1970,  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  D.C.  20426,  concerning  the 
lawfulness  of  the  rates,  charges,  classi¬ 
fications,  and  services  contained  in  Texas 
Eastern’s  FPC  Gas  Tariff,  Second  Re¬ 
vised  Volume  No.  1  and  Original  Volume 
No.  2,  as  proposed  to  be  amended  herein. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  Texas  Eastern’s  proposed 
revised  tariff  sheets  listed  above  are 
hereby  suspended  and  the  use  thereof 
is  deferred  until  November  1,  1970,  and 
until  such  further  time  as  they  are  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Presiding  Examiner  Ewing  G. 
Simpson  or  any  other  designated  by  the 
Chief  Examiner  for  that  purpose  (See 
Delegation  of  Authority,  18  CFR  3.5 
<d)),  shall  preside  at,  and  control  this 
proceeding  in  accordance  with  the 
policies  expressed  in  the  Commission’s 


rules  of  practice  and  procedure  and  the 
purposes  expressed  in  this  order. 

(D)  At  the  hearing  on  July  22,  1970, 
Texas  Eastern’s  prepared  testimony 
(Statement  P)  filed  and  served  on 
April  30,  1970,  together  with  its  entire 
rate  filing  as  submitted  and  served  on 
April  16,  1970,  shall  be  submitted  to  the 
record  as  Texas  Eastern’s  complete 
case-in-chief  as  provided  in  the  Com¬ 
mission’s  regulations,  §  154.63(e)  (1), 
and  Order  No.  254,  28  FPC  495,  496, 
without  prejudice  to  the  motions  by 
other  parties  to  exclude  or  strike  this 
or  other  evidence. 

<E)  Following  admission  of  Texas 
Eastern’s  complete  case-in-chief,  the 
parties  shall  proceed  to  effectuate  the  in¬ 
tent  and  purposes  of  §  2.59  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
and  of  this  order  as  set  forth  above. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  70-7015;  Filed,  June  5,  1970; 

8:45  a.m.] 


[Docket  No.  RP70-33] 

TEXAS  GAS  TRANSMISSION  CORP. 

Order  Permitting  Tracking  of  Pur¬ 
chased  Gas  Increase,  and  Suspend¬ 
ing  Proposed  Revised  Tariff  Sheets 
Pending  Effectiveness  of  Supplier 
Rate  Increase 

May  28,  1970. 

Texas  Gas  Transmission  Corp.  (Texas 
Gas),  on  May  4,  1970,  tendered  for  filing 
in  Docket  No.  RP70-33  proposed  changes 
in  its  FPC  Gas  Tariff,  Second  Revised 
Volume  No.  I,1  designed  solely  to  track  the 
rate  increase  filed  by  its  supplier,  Texas 
Eastern  Transmission  Corp.  (Texas 
Eastern)  on  April  16,  1970,  in  Docket  No. 
RP70-29  and  to  become  effective  on 
June  1,  1970,  or  such  other  day  as  the 
increased  rates  proposed  by  Texas  East¬ 
ern  become  effective,  subject  to  refund, 
or  otherwise.2  The  proposed  rate  changes 
would  increase  charges  for  Texas  Gas’ 
jurisdictional  sales  by  $3,100,776  an¬ 
nually,  based  upon  volumes  for  the 
12-month  period  ended  March  31,  1969, 
as  adjusted.  Rates  would  be  increased 
under  all  sales  rate  schedules. 

Texas  Gas  requests  waiver  of  §  154.66 
(b)  of  the  Commission’s  regulations  to 


1  The  proposed  revised  tariff  sheets  are  as 
follows:  11th  Revised  Sheet  No.  68-1;  12th 
Revised  Sheets  Noe.  60- A,  68-BB,  and  70-A; 
13th  Revised  Sheets  No6.  13,  15,  and  68-C; 
14th  Revised  Sheets  .’fos.  7,  9,  19,  21,  25,  27, 
and  71;  17th  Revised  sheets  Nos.  68-G,  68-H, 
68-K,  and  68-L;  20th  Revised  Sheets  Nos. 
68-A,  68-B,  68-E,  and  68-F;  21st  Revised 
Sheets  Nos.  45,  47,  51,  79-1,  and  79-J;  22d 
Revised  Sheets  Nos.  5,  11,  23,  29,  33,  41,  49, 
53  ,  55,  59  ,  61,  63,  67,  69  ,  70,  73,  and  74;  23d 
Revised  Sheets  Nos.  17,  31.  35,  37,  43,  57, 
and  65;  and  24th  Revised  Sheet  No.  39. 

s  Texas  Eastern,  in  its  filing,  requested  that 
its  proposed  rates  become  effective  on 
June  1,  1970.  As  hereinafter  indicated,  those 
rates  were  suspended  for  5  months  to  Nov.  1, 
1970. 
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permit  its  filing  of  the  proposed  in¬ 
creased  rates  during  the  suspension 
period  of  the  increased  rates  in  Docket 
No.  RP70-14 3  in  order  that  the  proposed 
increased  rates  may  become  effective 
coincidentally  with  those  of  Texas 
Eastern. 

Texas  Gas  submitted  with  its  filing 
schedules  showing  adjustments  to  the 
costs  and  revenues  shown  in  its  filing  in 
Docket  No.  RP70-14,  reflecting  the  addi¬ 
tional  increase  in  purchased  gas  costs 
resulting  from  Texas  Eastern’s  filing  in 
Docket  No.  RP70-29. 

We  will  accept  Texas  Gas’  filing  as 
being  in  accord  with  our  intention,  as 
expressed  in  our  order  issued  August  11, 

1969,  in  Docket  No.  RP69-41,  to  permit 
Texas  Gas  to  track  supplier  rate  in¬ 
creases  which  increase  the  purchased  gas 
costs  claimed  by  Texas  Gas  in  that 
docket.  However,  as  the  increased  rates 
proposed  herein  are  directly  and  entirely 
based  upon  the  proposed  rate  increase 
of  Texas  Eastern  in  Docket  No.  RP70-29, 
which  was  suspended  to  November  1, 

1970,  by  order  issued  May  1970,  Texas 
Gas’  proposed  rate  filing  should  be  sus¬ 
pended  to  that  same  date. 

The  proposed  rate  increases  have  not 
been  shown  to  be  justified  and  may  be 
unjust,  unreasonable,  unduly  discrimina¬ 
tory  or  preferential  or  otherwise 
unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  proposed 
tariff  sheets  listed  in  Footnote  1  above 
be  suspended  and  the  use  thereof  be  de¬ 
ferred  as  herein  provided. 

The  Commission  orders: 

(A)  The  provisions  of  §  154.66(b)  of 
the  Commission’s  regulations  under  the 
Natural  Gas  Act  are  waived  in  order  to 
permit  the  filing  of  the  proposed  rate  in¬ 
crease  by  Texas  Gas. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
concerning  the  lawfulness  of  the  rates, 
charges,  classifications,  and  services  con¬ 
tained  in  Texas  Gas’  FPC  Gas  Tariff,  as 
proposed  to  be  amended  herein. 

(C)  Pending  such  hearing  and  deci¬ 
sion  thereon,  Texas  Gas’  revised  tariff 
sheets,  listed  in  Footnote  1  above,  are 
suspended  and  the  use  thereof  is  deferred 
until  November  1,  1970,  and  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  Texas 
Gas  shall  not  make  the  increase  proposed 
herein  effective  prior  to  the  date  that  the 
increased  rates  proposed  by  Texas  East¬ 
ern  in  Docket  No.  RP70-29  are  made 
effective. 


•Docket  No.  RP70-14  involves  a  rate  In¬ 
crease  filed  by  Texas  Gas  on  Nov.  7,  1969, 
to  track  the  Increase  filed  by  United  Gas 
Pipeline  Co.  in  Docket  No.  RP70-13.  Texas 
Gas’  fiUng  was  suspended  to  May  16,  1970,  by 
order  issued  Dec.  15,  1969. 


By  the  Commission. 

[seal!  Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  70-7014;  Filed,  June  5.  1970; 
8:45  a.m.] 

SMALL  BUSINESS 
ADMINISTRATION 

[Delegation  of  Authority  No.  30-F 
(Region  I)  J 

REGIONAL  DIVISION  CHIEFS  ET  AL., 
REGION  I 

Delegation  of  Authority  To  Conduct 
Program  Activities 

Pursuant  to  the  authority  delegated  to 
the  Regional  Director  by  Delegation  of 
Authority  No.  30-F,  35  F.R.  6886  pub¬ 
lished  in  the  Federal  Register  on 
April  30,  1970,  the  following  authority  is 
hereby  redelegated  to  the  positions  as 
indicated  herein: 

1.  Regional  Division  Chiefs,  Regional 
Counsel,  and  Staffs — A.  Chief  and  As¬ 
sistant  Chief,  Financing  Division.  1.  To 
approve  or  decline  business  loans  not  ex¬ 
ceeding  $350,000  (SB A  share)  and  eco¬ 
nomic  opportunity  loans  not  exceeding 
$25,000  (SBA  share) . 

2.  a.  To  approve  or  decline  disaster 
direct  and  immediate  participation  loans 
up  to  the  total  SBA  share  of  (1)  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and/or  not  to  exceed  an  ad- 


7.  To  approve  service  charges  by  par¬ 
ticipating  banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  accounts  receivable  and  in¬ 
ventory  financing. 

**8.  To  establish  disaster  field  offices 
upon  receipt  of  advice  of  the  designation 
of  a  disaster  area ;  to  advise  on  the  mak¬ 
ing  of  disaster  loans;  to  appoint  as  a 
processing  representative  any  bank  in 
the  disaster  area;  and  to  close  disaster 
field  offices  when  no  longer  advisable  to 
maintain  such  offices. 

9.  Size  determinations  for  financing 
only :  To  make  initial  size  determinations 
in  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula¬ 
tions,  as  amended,  except  sections  501 
and  502  loans,  and  further  to  make  prod¬ 
uct  classification  decisions  for  financing 
pin-poses  only.  Product  classification  de¬ 
cisions  for  procurement  purposes  are 
made  by  contracting  officers. 

10.  Eligibility  determinations  for  fi¬ 
nancing  only:  To  determine  eligibility  of 
applicants  for  assistance  under  any  pro¬ 
gram  of  the  Agency,  except  the  SBIC 
and  community  economic  development 
programs,  in  accordance  with  Small 
Business  Administration  standards  and 
policies.  No  authority  is  hereby  delegated 
to  declare  the  nonapplicability  of  eligi¬ 
bility  limitations  to  a  community  emer¬ 
gency  as  set  forth  in  §  120.2(e)  of  SBA 
Loan  Policy  Regulations. 

B.  Supervisory  Loan  Officers  ( Financ¬ 
ing  Division ) .  1.  To  approve  or  decline 
business,  disaster,  and  displaced  busi- 


ditional  $10,000  allowable  for  household  ness  loans  not  exceeding  $50,000  (SBA 
goods  and  personal  items,  but  in  no  share)  and  economic  opportunity  loans 
event  may  the  money  loaned  for  physical  not  exceeding  $25,000  (SBA  share) . 
loss  or  damage  exceed  $55,000  for  a  2.  To  enter  into  business,  economic  op- 
single  disaster  on  home  loans,  except  portunity,  disaster,  and  displaced  busi- 


for  funds  to  refinance  prior  liens  or  mort¬ 
gages,  which  may  be  approved  in  addi¬ 
tion  to  the  foregoing  limits  for  amounts 
up  to  $50,000;  and  (2)  $350,000  on  dis¬ 
aster  business  loans  (excluding  dis¬ 
placed  business  loans) ,  except  to  the  ex¬ 
tent  of  refinancing  of  a  previous  SBA 
disaster  loan;  and  to  approve  disaster 
guaranteed  loans  up  to  $500,000  and  to 
decline  them  in  any  amount. 

b.  To  approve  displaced  business  loans 
up  to  $350,000  (SBA  share)  and  to  de¬ 
cline  them  in  any  amount. 

3.  To  enter  into  business,  economic 
opportunity,  disaster,  and  displaced  busi¬ 
ness  loan  participation  agreements  with 
banks. 

4.  To  execute  loan  authorizations  for 
Central  Office  and  regional  approved 
loans  and  loans  approved  under  dele- 


ness  loan  participation  agreements  with 
banks. 

3.  To  execute  loan  authorizations  for 
Central  Office  and  regional  approved 
loans  and  loans  approved  under  dele¬ 
gated  authority,  said  execution  to  read 
as  follows: 

(Name) ,  Administrator, 

By . . . 

(Name) 

Title  of  person  signing. 

4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis¬ 
bursed  business,  economic  opportunity, 
disaster,  and  displaced  business  loans. 

5.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  fully  un¬ 
disbursed  loans. 

6.  To  approve  service  charges  by  par¬ 
ticipating  banks  not  to  exceed  2  percent 


gated  authority,  said  execution  to  read  per  annum  on  the  outstanding  balance 


as  follows: 


(Name) ,  Administrator, 


By -  financing. 


on  construction  loans  and  loans  involv¬ 
ing  accounts  receivable  and  inventory 


.  (Name>  C.  Loan  Officer  ( Financing  Division), 

it  e  of  person  signing.  j  To  approve  minor  modifications  in  the 

5.  To  cancel,  reinstate,  modify,  and  authorization. 

amend  authorizations  for  fully  undis-  2.  To  extend  the  disbursement  period, 
bursed  business,  economic  opportunity,  d.  Chief,  Community  Economic  De¬ 
disaster,  and  displaced  business  loans.  velopment  Division.  1.  To  approve  or  de- 

6.  To  extend  the  disbursement  period  cline  section  501  State  development 


on  all  loan  authorizations  or  fully  undis¬ 
bursed  loans. 


company  loans  and  section  502  local  de¬ 
velopment  company  loans  up  to  $350,000 


l 
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(SB A  share)  when  project  cost  does  not 
exceed  $1  million,  provided  the  chief  con¬ 
curs  in  at  least  one  prior  recommenda¬ 
tion. 

2.  To  extend  the  disbursement  period 
on  sections  501  and  502  loan  authoriza¬ 
tions  or  fully  undisbursed  sections  501 
and  502  loans. 

3.  To  execute  sections  501  and  502  loan 
authorizations  for  Central  Office  and 
regional  approved  loans  and  loans  ap¬ 
proved  under  delegated  authority,  said 
execution  to  read  as  follows: 

(Name) ,  Administrator, 

By - 

(Name) 

Chief,  Community  Economic 

Development  Division. 

4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis¬ 
bursed  sections  501  and  502  loans. 

5.  To  enter  into  section  502  loan  par¬ 
ticipation  agreements  with  banks. 

6.  To  approve  or  decline  applications 
for  the  direct  guarantee  of  the  payment 
of  rent  not  to  exceed  $500,000. 

7.  To  issue  and  modify  commitment 
letters,  said  issuance  to  read  as  follows: 

(Name) ,  Administrator, 

By- . — . 

(Name) 

Chief,  Community  Economic 
Development  Division. 

8.  To  disburse  approved  EDA  loans,  as 
authorized. 

9.  Eligibility  determinations  for  fi¬ 
nancing  only :  To  determine  eligibility  of 
applicants  for  assistance  under  the  sec¬ 
tions  501  and  502  programs  of  the  Agency 
in  accordance  with  Small  Business  Ad¬ 
ministration  standards  and  policies. 

10.  Size  determinations  for  financing 
only :  To  make  initial  size  determinations 
in  all  sections  501  and  502  loans  within 
the  meaning  of  the  Small  Business  Size 
Standards  Regulations,  as  amended,  and 
further,  to  make  product  classification 
decisions  for  sections  501  and  502  loans 
only.  Product  classification  decisions  for 
procurement  purposes  are  made  by  con¬ 
tracting  officers. 

E.  Economic  Development  Specialists 
( Community  Economic  Development). 

1.  To  extend  the  disbursement  period  on 
fully  undisbursed  sections  501  and  502 
loans. 

2.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis¬ 
bursed  sections  501  and  502  loans. 

3.  To  enter  into  section  502  loan  par¬ 
ticipation  agreements  with  banks. 

4.  To  disburse  approved  EDA  loans,  as 
authorized. 

P.  Chief  and  Assistant  Chief,  Loan 
Administration  Division.  1.  To  take  all 
necessary  actions  in  connection  with  the 
administration,  servicing,  collection,  and 
liquidation  of  all  loans,  exclusive  of 
litigated  matters,  and  to  do  and  perform 
and  to  assent  to  the  doing  and  perform¬ 
ance  of,  all  and  every  act  and  thing 
requisite  and  proper  to  effectuate  the 
granted  powers,  including  without  limit¬ 
ing  the  generality  of  the  foregoing. 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war¬ 
ranty)  of  notes,  claims,  bonds,  deben¬ 


tures,  mortgages,  deeds  of  trust, 
contracts,  patents  and  applications, 
therefore,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges  on  and  interest 
in  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  its 
Administrator. 

b.  The  execution  and  delivery  of  con¬ 
tracts  of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub¬ 
leases,  assignments,  subordinations,  re¬ 
leases  (in  whole  or  part)  of  liens, 
satisfaction  pieces,  affidavits,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  (1)  collateral  in  connection  with 
the  liquidation  of  loans,  and  (2)  acquired 
property. 

e.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  and  (2)  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  par¬ 
ticipation  or  guaranty  agreement. 

2.  To  take  all  necessary  action  in  liq¬ 
uidating  Economic  Development  Admin¬ 
istration  (EDA)  loans,  exclusive  of 
litigated  matters,  and  acquired  collateral, 
when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the 
region,  approving  the  payment,  or  rec¬ 
ommending  denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees. 

G.  Supervisory  Loan  Officer  ( Loan  Ad¬ 
ministration  Division).  1.  To  take  all 
necessary  actions  in  connection  with  the 
administration,  servicing,  collection,  and 
liquidation  of  all  loans,  exclusive  of 
litigated  matters,  and  to  do  and  perform 
and  to  assent  to  the  doing  and  perform¬ 
ance  of,  all  and  every  act  and  thing 
requisite  and  proper  to  effectuate  the 
granted  powers,  including  without  limit¬ 
ing  the  generality  of  the  foregoing. 

a.  The  assignment,  endorsement,  trans¬ 
fer,  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war¬ 
ranty)  of  notes,  claims,  bonds,  deben¬ 
tures,  mortgages,  deeds  of  trust,  con¬ 
tracts,  patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi¬ 
ness  Administration  or  its  Administrator. 

b.  The  execution  and  delivery  of  con¬ 
tracts  of  sale  or  of  lease  or  sublease,  quit¬ 
claim,  bargain  and  sale  of  special  war¬ 
ranty  deeds,  bills  of  sale,  leases,  subleases, 
assignments,  subordinations,  releases  (in 
whole  or  part)  of  liens,  satisfaction 
pieces,  affidavits,  and  such  other  instru¬ 
ments  in  writing  as  may  be  appropriate 


and  necessary  to  effectuate  the  foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  (1)  collateral  in  connection  with 
the  liquidation  of  loans,  and  (2)  acquired 
property. 

e.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  (2)  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agree¬ 
ment,  or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank  un¬ 
der  any  alleged  violation  of  a  participa¬ 
tion  or  guaranty  agreement;  (3)  to  au¬ 
thorize  the  liquidation  of  a  loan;  and  (4) 
the  cancellation  of  authority  to  liquidate. 

2.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad¬ 
ministration  (EDA)  loans,  exclusive  of 
litigated  matters,  and  acquired  collateral, 
when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the 
region,  approving  the  payment,  or  recom¬ 
mending  denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees. 

H.  Loan  Officer  ( Loan  Administration 
Division).  1.  To  approve  the  following 
actions  concerning  all  current  direct  and 
participation  loans  and  First  Mortgage 
Plan  502  loans. 

a.  Use  of  such  portions  of  the  cash  sur¬ 
render  value  of  assigned  life  insurance  as 
are  required  to  pay  premiums  due  on  the 
policy. 

b.  Release  of  dividends  on  assigned  life 
insurance  or  consent  to  application  of 
dividends  against  premiums  due  or  to 
become  due. 

c.  Minor  modifications  in  the  authori¬ 
zations. 

d.  Extension  of  disbursement  period. 

e.  Extension  of  initial  principal 
payments. 

f.  Adjustment  of  interest  payment 
dates. 

g.  Release  of  hazard  insurance  checks 
not  in  excess  of  $500  and  endorsement  of 
such  checks  on  behalf  of  the  Agency 
where  SBA  is  named  as  joint  loss  payee. 

h.  Release  of  equipment  with  or  with¬ 
out  consideration  where  the  value  of 
equipment  being  released  does  not  exceed 
$500. 

I.  Region  Claims  Review  Committee. 
To  consist  of  the  Chief,  Loan  Adminis¬ 
tration  Division,  acting  as  chairman; 
Regional  Counsel;  and  Chief,  Financing 
Division,  who  will  meet  and  consider  rea¬ 
sonable  and  properly  supported  com¬ 
promise  proposals  of  indebtedness  owed 
to  the  Agency  and  to  take  final  action 
on  such  proposals  provided  such  action 
represents  the  majority  recommenda¬ 
tion  of  the  committee  on  claims  not  in 
excess  of  $5,000  (including  CPC  ad¬ 
vances  but  excluding  interest) ,  or  repre¬ 
sents  the  unanimous  recommendations 
of  said  committee  on  claims  in  excess  of 
$5,000  but  not  exceeding  $100,000  (in¬ 
cluding  CPC  advances  but  excluding 
interest). 
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j.  Chief,  Procurement  and  Manage- 
agement  Assistance  Division.  [Reserved] 

K.  Regional  Counsel.  1.  To  close  and 
disburse  approved  SBA  loans  and  re¬ 
habilitation  loans  for  Department  of 
Housing  and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in 
advance  of  disbursement,  conformed 
copies  of  notes  and  other  closing  docu¬ 
ments;  and  certify  to  the  participating 
bank  that  such  documents  are  in 
compliance  with  the  participation 
authorization. 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connection 
with  litigated  matters;  and  to  do  and 

.  perform  and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  including  without 
limiting  the  generality  of  the  foregoing. 

a.  The  assignment,  endorsement,  trans¬ 
fer,  and  delivery  (but  in  all  cases  without 
representation,  recourse  or  warranty) 
of  notes,  claims,  bonds,  debentures, 
mortgages,  deeds  of  trust,  contracts, 
patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi¬ 
ness  Administration  or  its  Administrator, 
as  to  all  litigated  matters. 

b.  The  execution  and  delivery  of  con¬ 
tracts  of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub¬ 
leases,  assignments,  subordinations,  re¬ 
leases  (in  whole  or  part)  of  liens, 
satisfaction  pieces,  affidavits,  proofs  of 
claim  in  bankruptcy  or  other  estates, 
and  such  other  instruments  in  writing 
as  may  be  appropriate  and  necessary  to 
effectuate  the  foregoing,  as  to  all  litigated 
matters. 

c.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  and  (2)  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici¬ 
pation  or  guaranty  agreement. 

5.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad¬ 
ministration  (EDA)  loans  having  litiga- 
tive  aspects  when  and  as  authorized  by 
EDA. 

L.  Regional  Attorneys.  1.  To  close 
and  disburse  approved  SBA  loans  and 
rehabilitation  loans  for  Department  of 
Housing  and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in  ad¬ 
vance  of  disbursement,  conformed  copies 

,  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorization. 

4.  To  conduct  all  litigation  activities, 
Including  SBIC  matters,  as  assigned,  and 


to  take  all  action  necessary  in  connec¬ 
tion  with  litigated  matters;  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of,  all  and  every  act 
and  thing  requisite  and  proper  to  effec¬ 
tuate  the  granted  powers,  with  the  excep¬ 
tion  of  the  following,  which  are  reserved 
to  the  regional  counsel: 

a.  The  assignment,  endorsement,  trans¬ 
fer  and  delivery  of  notes,  claims,  bonds, 
debentures,  mortgages,  deeds  of  trust, 
contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges  on  and  interest 
in  or  to  property  of  any  kind,  legal  and 
equitable,  notf  or  hereafter  held  by  the 
Small  Business  Administration  or  its 
Administrator,  as  to  all  litigated  matters. 

b.  The  execution  and  delivery  of  con¬ 
tracts  of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub¬ 
leases,  assignments,  subordinations,  re¬ 
leases  (in  whole  or  part)  of  liens,  satis¬ 
faction  pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  litigated  matters. 

5.  To  take  all  necessary  action  in 
-liquidating  Economic  Development  Ad¬ 
ministration  (EDA)  loans  having  litiga- 
tive  aspects,  when  and  as  authorized  by 
EDA. 

M.  Chief,  Administrative  Division.  1. 
To  purchase  reproductions  of  loan  docu¬ 
ments,  chargeable  to  the  revolving  fund, 
requested  by  U.S.  attorneys  in  fore¬ 
closure  cases. 

2.  To  (a)  purchase  office  supplies  and 
equipment,  including  office  machines  and 
rent  regular  office  equipment  and  fur¬ 
nishings;  (b)  contract  for  repair  and 
maintenance  of  equipment  and  furnish¬ 
ings;  (c)  contract  for  services  required 
in  setting  up  and  dismantling  and  mov¬ 
ing  SBA  exhibits  and;  (d)  issue  Govern¬ 
ment  bills  of  lading. 

3.  In  connection  with  the  establish¬ 
ment  of  disaster  loan  offices,  to  obligate 
Small  Business  Administration  to  reim¬ 
burse  General  Services  Administration 
for  the  rental  of  office  space. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

N.  Office  Services  Manager  or  Office 
Services  Assistant.  1.  To  (a)  purchase 
office  supplies  and  equipment,  including 
office  machines  and  rent  regular  office 
equipment  and  furnishings;  (b)  contract 
for  repair  and  maintenance  of  equip¬ 
ment  and  furnishings;  (c)  contract  for 
sex-vices  required  in  setting  up  and  dis¬ 
mantling  and  moving  SBA  exhibits;  and 
(d)  issue  Government  bills  of  lading. 

2.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

II.  District  Directors — A.  Financing 
Program.  1.  To  approve  or  decline  busi¬ 
ness  loans  not  exceeding  $350,000  (SBA 
share)  and  economic  opportunity  loans 
not  exceeding  $25,000  (SBA  share). 


2.  a.  To  approve  or  decline  disaster 
direct  and  immediate  participation 
loans  up  to  the  total  SBA  share  of  (1) 
$50,000  per  household  for  repairs  or  re¬ 
placement  of  the  home  and/or  not  to 
exceed  an  additional  $10,000  allowable 
for  household  goods  and  personal  items, 
but  in  no  event  may  the  money- loaned 
for  physical  loss  or  damage  exceed 
$55,000  for  a  single  disaster  on  home 
loans,  except  for  funds  to  refinance  prior 
liens  or  mortgages,  which  may  be  ap¬ 
proved  in  addition  to  the  foregoing  limits 
for  amounts  up  to  $50,000;  and  (2) 
$350,000  on  disaster  business  loans  (ex¬ 
cluding  displaced  business  loans) ,  except 
to  the  extent  of  refinancing  of  a  previous 
SBA  disaster  loan;  and  to  approve  dis¬ 
aster  guaranteed  loans  up  to  $500,000  and 
to  decline  them  in  any  amount. 

b.  To  approve  or  decline  displaced 
business  loans  up  to  $350,000  (SBA 
share) . 

3.  To  enter  into  business,  economic  op¬ 
portunity,  disaster,  and  displaced  busi¬ 
ness  loan  participation  agreements  with 
banks. 

4.  To  execute  loan  authorizations  for 
Central  Office  and  regional  approved 
loans  and  for  loans  approved  under  dele¬ 
gated  authority,  said  execution  to  read 
as  fqllows: 

(Name) ,  Administrator, 

By . - . - . 

(Name) 

District  Director. 

(City) 

5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  business,  eco¬ 
nomic  opportunity,  disaster,  and  dis¬ 
placed  business  loans. 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  undisbursed 
portions  of  loans. 

7.  To  approve  service  charges  by  par¬ 
ticipating  banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  accounts  receivable  and  In¬ 
ventory  financing. 

*  *8.  To  establish  disaster  field  offices 
upon  receipt  of  advice  of  the  designation 
of  a  disaster  area;  to  advise  on  the  mak¬ 
ing  of  disaster  loans;  to  appoint  as  a 
processing  representative  any  bank  in 
the  disaster  area;  and  to  close  disaster 
field  offices  when  no  longer  advisable  to 
maintain  such  offices. 

9.  No  authority  is  hereby  delegated  to 
declare  the  nonapplicability  of  eligi¬ 
bility  limitations  to  a  community  emer¬ 
gency  as  set  forth  in  §  120.2(e)  of  SBA 
Loan  Policy  Regulations. 

B.  Community  Economic  Development 
Program.  *  *1.  To  approve  or  decline  sec¬ 
tion  501  State  development  company 
loans  and  section  502  local  development 
company  loans  up  to  $350,000  (SBA 
share)  when  project  cost  does  not  exceed 
$700,000,  provided  the  district  director 
concurs  in  at  least  one  prior  recom¬ 
mendation. 

2.  To  extend  the  disbursement  period 
on  sections  501  and  502  loan  authoriza¬ 
tions  or  undisbursed  portions  of  sections 
501  and  502  loans. 

3.  To  execute  sections  501  and  502  loan 
authorizations  for  Central  Office  and 
regional  approved  loans  and  for  loans 
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approved  under  delegated  authority,  said 
execution  to  read,  as  follows: 

(Name) ,  Administrator, 

By . . . . . 

(Name) 

District  Director. 
(City) 

4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  sections  501 
and  502  loans. 

5.  To  enter  into  section  502  loan  par¬ 
ticipation  agreements  with  banks. 

6.  To  approve  or  decline  applications 
for  the  direct  guarantee  of  the  payment 
of  rent  not  to  exceed  $500,000. 

7.  To  issue  and  modify  commitment 
letters,  said  issuance  to  read  as  follows: 

(Name) ,  Administrator, 

By - - 

(Name) 

District  Director. 
(City) 

8.  To  disburse  approved  EDA  loans,  as 
authorized. 

C.  Loan  Administration  Program. 

1.  To  take  all  necessary  actions  in  con¬ 
nection  with  the  administration,  servic¬ 
ing,  collection,  and  liquidation  of  all 
loans,  exclusive  of  litigated  matters,  and 
to  do  and  perform  and  to  assent  to  the 
doing  and  performance  of,  all  and  every 
act  and  thing  requisite  and  proper  to 
effectuate  the  granted  powers,  including 
without  limiting  the  generality  of  the 
foregoing. 

a.  The  assignment,  endorsement, 
transfer,  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war¬ 
ranty)  of  notes,  claims,  bonds,  deben¬ 
tures,  mortgages,  deeds  of  trust,  con¬ 
tracts,  patents  and  applications  there¬ 
for,  licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi¬ 
ness  Administration  or  its  Administrator. 

b.  The  execution  and  delivery  of  con¬ 
tracts  of  sale  or  of  lease  or  sublease,  quit¬ 
claim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub¬ 
leases,  assignments,  subordinations,  re¬ 
leases  (in  whole  or  part)  of  liens, 
satisfaction  pieces,  affidavits,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  (1)  collateral  in  connection  with 
the  liquidation  of  loans,  and  (2)  ac¬ 
quired  property. 

e.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon:  and  (2)  to  deny  liability  of  the 
Small  Business  Administration  under 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  par¬ 
ticipation  or  guaranty  agreement. 

2.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad¬ 
ministration  (EDA)  loans,  exclusive  of 


litigated  matters,  and  acquired  collat¬ 
eral,  when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the  dis¬ 
trict  approving  the  payment,  or  recom¬ 
mending  denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees. 

D.  Procurement  and  Management  As¬ 
sistance  Program.  [Reserved! 

E.  Administrative.  1.  To  purchase  re¬ 
productions  of  loan  documents,  charge¬ 
able  to  the  revolving  fund,  requested  by 
U.S.  attorneys  in  foreclosure  cases. 

(2)  To  (a)  purchase  office  supplies  and 
equipment,  including  office  machines  and 
rent  regular  office  equipment  and  fur¬ 
nishings;  (b)  contract  for  repair  and 
maintenance  of  equipment  and  furnish¬ 
ings;  (c)  contract  for  services  required 
in  setting  up  and  dismantling  and  mov¬ 
ing  SB  A  exhibits  and;  (d)  issue 
Government  bills  of  lading. 

3.  In  connection  with  the  establish¬ 
ment  of  disaster  loan  offices,  to  obligate 
Small  Business  Administration  to  reim¬ 
burse  General  Services  Administration 
for  the  rental  of  office  space. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

P.  Eligibility  determinations.  To  de¬ 
termine  eligibility  of  applicants  for  as¬ 
sistance  under  any  program  of  the 
Agency,  except  the  SBIC  program,  in 
accordance  with  Small  Business  Admin¬ 
istration  standards  and  policies. 

G.  Size  determinations.  To  make  ini¬ 
tial  size  determinations  in  all  cases 
within  the  meaning  of  the  Small  Busi¬ 
ness  Size  Standards  Regulations,  as 
amended,  and  further,  to  make  product 
classification  decisions  for  financing  pur¬ 
poses  only.  Product  classification  deci¬ 
sions  for  procurement  purposes  are  made 
by  contracting  officers. 

H.  Legal  services.  1.  To  close  and  dis¬ 
burse  approved  SBA  loans  and  rehabili¬ 
tation  loans  for  Department  of  Housing 
and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in  ad¬ 
vance  of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorization. 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connec¬ 
tion  with  litigated  matters;  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of,  all  and  every  act 
and  thing  requisite  and  proper  to  effec¬ 
tuate  the  granted  powers,  including 
without  limiting  the  generality  of  the 
foregoing. 

a.  The  assignment,  endorsement, 
transfer,  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or 
warranty)  of  notes,  claims,  bonds,  de¬ 
bentures,  mortgages,  deeds  of  trust,  con¬ 
tracts,  patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de¬ 
posit,  and  any  other  liens,  powers,  rights, 


charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business 
Administration  or  its  Administrator,  as 
to  all  litigated  matters. 

b.  The  execution  and  delivery  of  con¬ 
tracts  of  sale  or  of  lease  or  sublease,  quit¬ 
claim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub¬ 
leases,  assignments,  subordinations,  re¬ 
leases  (in  whole  or  part)  of  liens, 
satisfaction  pieces,  affidavits,  proofs  of 
claim  in  bankruptcy  or  other  estates, 
and  such  other  instruments  in  writing  as 
may  be  appropriate  and  necessary  to 
effectuate  the  foregoing,  as  to  all 
litigated  matters. 

c.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  and  (2)  to  deny  liability  of  the 
Small  Business  Administration  under 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a 
participation  or  guaranty  agreement. 

5.  To  take  all  necessary  action  in  liqui¬ 
dating  Economic  Development  Adminis¬ 
tration  (EDA)  loans  having  litigative 
aspects,  when  and  as  authorized  by  EDA. 

III.  District  Division  Chiefs,  District 
Counsel  and  Staffs — A.  Chief,  Financing 
Division^  1.  To  approve  or  decline  business 
loans  not  exceeding  $350,000  (SBA  share) 
and  economic  opportunity  loans  not  ex¬ 
ceeding  $25,000  (SBA  share). 

2.  a.  To  approve  or  decline  disaster 
direct  and  immediate  participation  loans 
up  to  the  total  SBA  share  of  (1)  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and/or  not  to  exceed  an 
additional  $10,000  allowable  for  house¬ 
hold  goods  and  personal  items,  but  in  no 
event  may  the  money  loaned  for  physical 
loss  or  damage  exceed  $55,000  for  a  single 
disaster  on  home  loans,  except  for  funds 
to  refinance  prior  liens  or  mortgages, 
which  may  be  approved  in  addition  to 
the  foregoing  limits  for  amounts  up  to 
$50,000;  and  (2)  $350,000  on  disaster 
business  loans  (excluding  displaced  busi¬ 
ness  loans),  except  to  the  extent  of  re¬ 
financing  of  a  previous  SBA  disaster 
loan ;  and  to  approve  disaster  guaranteed 
loans  up  to  $350,000  and  to  decline  them 
in  any  amount. 

b.  To  approve  or  decline  displaced 
business  loans  up  to  $350,000  (SBA 
share) . 

3.  To  enter  into  business,  economic 
opportunity,  disaster,  and  displaced  busi¬ 
ness  loan  participation  agreements  with 
banks. 

4.  To  execute  loan  authorizations  for 
Central  Office,  regional,  and  district  ap¬ 
proved  loans  and  for  loans  approved 
under  delegated  authority,  said  execution 
to  read  as  follows: 

(Name),  Administrator, 

By . - . - . 

(Name) 

Title  of  person  signing. 

5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis¬ 
bursed  business,  economic  opportunity, 
disaster,  and  displaced  business  loans. 
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6.  To  extend  the  disbursement  period  4.  To  enter  into  section  502  loan  par- 

on  all  loan  authorizations  or  fully  un-  ticipation  agreements  with  banks, 
disbursed  loans.  5.  To  issue  and  modify  commitment 

7.  To  approve  service  charges  by  par-  letters,  said  issuance  to  read,  as  follows: 

ticipating  banks  not  to  exceed  2  percent  (Name) ,  Administrator, 

per  annum  on  the  outstanding  principal  By _ _ 

balance  of  construction  loans  and  loans  (Name) 

involving  accounts  receivable  and  inven-  Chief,  Community  Economic 

tory  financing.  Development  Division. 

8.  Size  determinations  for  financing 


4.  To  enter  into  section  502  loan  par-  2.  To  take  all  necessary  action  in  liq- 

apation  agreements  with  banks.  uidating  Economic  Development  Admin- 

5.  To  issue  and  modify  commitment  istration  (EDA)  loans,  exclusive  of  liti- 


8.  Size  determinations  for  financing  6.  To  disburse  approved  EDA  loans,  as  4.  To  take  all  actions  necessary  to 

only :  To  make  initial  size  determinations  authorized.  mitigate  losses  from  lease  guarantees, 

in  all  cases  within  the  meaning  of  the  e.  Economic  Development  Specialist  g.  Supervisory  Loan  Officer  ( Loan 

Small  Business  Size  Standards  Regula-  (Community  Economic  Development) .  1.  Administration  Division ),  if  assigned. 
tions,  as  amended,  except  sections  501  To  extend  the  disbursement  period  on  1#  To  take  all  necessary  actions  in  con- 
pnd  502  loans,  and  further  to  make  prod-  fully  undisbursed  sections  501  and  502  nection  with  the  administration,  servic- 


gated  matters,  and  acquired  collateral, 
when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the  dis¬ 
trict  approving  the  payment,  or  recom¬ 
mending  denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees. 

G.  Supervisory  Loan  Officer  ( Loan 


uct  classification  decisions  for  financing 
purposes  only.  Product  classification  de¬ 
cisions  for  procurement  purposes  are 
made  by  contracting  officers. 

9.  Eligibility  determinations  for  fi- 


loans. 

2.  To  cancel,  reinstate,  modify  and 


ing,  collection,  and  liquidation  of  all 
loans,  exclusive  of  litigated  matters,  and 


amend  authorizations  for  fully  undis-  to  do  and  perform  and  to  assent  to  the 
bursed  sections  501  and  502  loans.  doing  and  performance  of,  all  and  every 


y.  £iiigiDuuy  aeicrmumwuiia  iui  ii  3  To  enter  into  section  502  loan  par-  act  and  thing  requisite  and  proper  to 
nancmgonly:  To  determine  eligibility  01  ticipation  agreement  with  banks.  effectuate  the  granted  powers,  including 

SCTmrSency“ex«PtertSeysBl6  4.  To  disburse  approved  EDA  loans,  wdh^t  iimltlng  the  generality  ol  the 
and  community  economic  development  35  authorized.  8  B*  ... 

programs  in  accordance  with  Small  F-  Chief,  Loan  Administration  Dim-  a.  The  assignment,  endorsement. 
Business  Administration  standards  and  sion.  1.  To  take  all  necessary  actions  in  transfer,  and  delivery  (but  in  all  cases 
policies  No  authority  is  hereby  delegated  connection  with  the  administration,  without  representation,  recourse,  or  war- 
to  declare  the  nonapplicability  of  eligi-  servicing,  collection,  and  liquidation  of  ranty)  of  notes,  claims,  bonds,  deben- 
bility  limitations  to  a  community  emer-  all  loans,  exclusive  of  litigated  matters:  tures,  mortgages,  deeds  of  trust,  con- 
gency  as  set  forth  in  §  120.2(e)  of  SBA  and  to  do  and  perform  and  to  assent  to  tracts,  patents  and  applications  therefor, 
Loan  Policy  Regulations.  the  doing  and  performance  of,  all  and  licenses,  certificates  of  stock  and  of  de- 

B.  Supervisory  Loan  Officer  ( Financing  every  act  and  thing  requisite  and  proper  posit,  and  any  other  liens,  powers,  rights. 
Division),  if  assigned.  1.  To  enter  into  to  effectuate  the  granted  powers,  includ-  charges  on  and  interest  in  or  to  prop- 
business  economic  opportunity,  disaster,  ing  without  limiting  the  generality  of  erty  of  any  kind,  legal  and  equitable, 


agreements  with  banks. 


assignment,  endorsement, 


and  displaced  business  loan  participation  the  foregoing.  now  or  hereafter  held  by  the  Small  Busi- 

agreements  with  banks.  a.  The  assignment,  endorsement,  ness  Administration  or  its  Administrator. 

2.  To  execute  loan  authorizations  for  transfer,  and  delivery  (but  in  all  cases  b.  The  execution  and  delivery  of 
Central  Office,  regional,  and  district  ap-  without  representation,  recourse,  or  war-  contracts  of  sale  or  of  lease  or  sublease, 

proved  loans,  said  execution  to  read  as  ranty)  of  notes,  claims,  bonds,  deben-  quit-claim,  bargain  and  sale  of  special 

follows:  tures,  mortgages,  deeds  of  trust,  con-  warranty  deeds,  bills  of  sale,  leases, 


2.  To  execute  loan  authorizations  for  transfer,  and  delivery  (but  in  all  cases 
Central  Office,  regional,  and  district  ap-  without  representation,  recourse,  or  war- 


follows:  tures,  mortgages,  deeds  of  trust,  con-  warranty  deeds,  bills  of  sale,  leases, 

(Name) ,  Administrator,  tracts,  patents  and  applications  therefor,  subleases,  assignments,  subordinations, 

By -  licenses,  certificates  of  stock  and  of  releases  (in  whole  or  part)  of  liens,  satis- 

.  ^^n\irminn  deposit,  and  any  other  liens,  powers,  faction  pieces,  affidavits,  and  such  other 

‘  p  971  sr-  rights,  charges  on  and  interest  in  or  to  instruments  in  writing  as  may  be  appro- 

.  3.  To  cancel,  reinstate,  modify,  and  property  of  any  kind,  legal  and  equitable,  Priate  and  necessary  to  effectuate  the 

amend  authorizations  for  fully  undis-  now  or  hereafter  held  by  the  Small  Busi-  foregoing. 

bursed  business,  economic  opportunity,  ness  Administration  or  its  Administrator.  c.  The  approval  of  bank  applications 
disaster,  and  displaced  business  loans.  b.  The  execution  and  delivery  of  con-  for  use  of  liquidity  privilege  under  the 


disaster,  and  displaced  business  loans. 


c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 


4.  To  extend  the  disbursement  period  tracts  of  sale  or  of  lease  or  sublease,  quit-  loan  guaranty  plan. 


on  all  loan  authorizations  or  fully  un-  claim,  bargain  and  sale  of  special  d.  To  advertise  regarding  the  public 
disbursed  loans.  warranty  deeds,  bills  of  sale,  leases,  sub-  sale  of  (1)  collateral  in  connection  with 

5.  To  approve  service  charges  by  par-  leases,  assignments,  subordinations,  re-  the  liquidation  of  loans,  and  (2)  ac- 
ticipating  banks  not  to  exceed  2  percent  leases  (in  whole  or  part)  of  liens,  satis-  quired  property. 

per  annum  on  the  outstanding  balance  faction  pieces,  affidavits,  and  such  other  e.  Except:  (1)  To  compromise  or  sell 
on  construction  loans  and  loans  involv-  instruments  in  writing  as  may  be  appro-  any  primary  obligation  or  other  evidence 
ing  accounts  receivable  and  inventory  priate  and  necessary  to  effectuate  the  of  indebtedness  owed  to  the  Agency  for  a 
financing.  .  foregoing.  sum  less  than  the  total  amount  due 

C.  Loan  Officer  Financing  Division).  c  The  approvai  0f  bank  applications  thereon:  (2)  to  deny  liability  of  the 


d.  To  advertise  regarding  the  public 


financing. 

C.  Loan  Officer  (.Financing  Division). 


1.  To  approve  minor  modifications  in  the  ^■^VliqmSy  privUege^  mier  Si 

2.  'Slxtend  the  disbursement  period,  ‘o3”  Buaranty  plan. 

~  «  ..  ^  d.  To  advertise  regarding  the  public 

D.  Chief  Community  Economic  De-  sale  of  (1)  collateral  in  connection  with  for  recovery  from  a  participating  bank 
velopment  Division.  1.  To  extend  the  <hs-  the  liquidation  of  loans,  and  (2)  acquired  under  any  alleged  violation  of  a  partici- 
bursement  penod  on  sections  501  and  502  property  pation  or  guaranty  agreement;  (3)  to  au- 

loan  authorizations  or  fully  undisbursed  Excepf  m  To  comnromise  or  sell  thorize  the  liquidation  of  a  loan;  and 
sections  501  and  502 loans.  e.  n,xcepi.  ui  10  compromise  or  sen  ...  ,.  cancellation  of  authoritv  to 

0  rr,  „  .  ..  .  any  primary  obligation  or  other  evidence  .  ,  ,e  cancellation  oi  autnonty  to 

2  To  execute  sections  501  and  502  ioan  of  indebtedness  owed  to  the  Agency  for  ^uidate. 
authorizations  for  Cential  Office,  re-  a  sum  less  than  the  total  amount  due  2-  To  take  all  necessary  action  in  liq- 
gional  and  district  approved  loans,  said  thereon;  (2)  to  deny  liability  of  the  uidating  Economic  Development  Ad- 
execution  to  read,  as  follows:  Small  Business  Administration  under  the  ministration  (EDA)  loans,  exclusive  of 

(Name) ,  Administrator,  terms  of  a  participation  or  guaranty  litigated  matters,  and  acquired  collateral, 


e.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon:  (2)  to  deny  liability  of  the 
Small  Business  Administration  under 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 


sections  501  and  502  loans.  e-  Except:  To  compromise  or  sell 

0  ..  .  any  primary  obligation  or  other  evidence 

Jw  *  <  5°  ia  odffl5°2  l0an  of  indebtedness  owed  to  the  Agency  for 

SSS/m  Central  Office,  re-  a  sum  less  than  the  total  amount  due 
ld  d'st"ct  aPProved  loans,  said  thereon.  (2)  to  deny  liabinty  of  the 
xecution  to  read,  as  follows.  Small  Ttnsinpsa  Ariminifitrotinn  nnHor 


By -  agreement,  or  the  assertion  of  a  claim 


(Name) 

Chief,  Community  Economic 
Development  Division. 


for  recovery  from  a  participating  bank 


when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  under  all 


under  any  alleged  violation  of  a  partici-  lease  insurance  policies  issued  in  the  dis- 
pation  or  guaranty  agreement;  (3)  to  trict,  approving  the  payment,  or  recoin  - 


3.  To  cancel,  reinstate,  modify,  and  authorize  the  liquidation  of  a  loan;  and  mending  denial  of  such  claims. 


amend  authorizations  for  fully  undis 
bursed  sections  501  and  502  loans. 


(4)  the  cancellation  of  authority  to 
liquidate. 


4.  To  take  all  actions  necessary  to  miti¬ 
gate  losses  from  lease  guarantees. 


L 
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H.  Loan  Officer  < Loan  Administration 
Division ) .  1.  To  approve  the  following  ac¬ 
tions  concerning  all  current  direct  and 
participation  loans  and  First  Mortgage 
Plan  502  loans: 

a.  Use  of  such  portions  of  the  cash  sur¬ 
render  value  of  assigned  life  insurance  as 
are  required  to  pay  premiums  due  on  the 
policy. 

b.  Release  of  dividends  on  assigned  life 
insurance  or  consent  to  application  of 
dividends  against  premiums  due  or  to 
become  due. 

c.  Minor  modifications  in  the  authori¬ 
zation. 

d.  Extension  of  disbursement  period. 

e.  Extension  of  initial  principal  pay¬ 
ments. 

f.  Adjustment  of  interest  payment 
dates. 

g.  Release  of  hazard  insurance  checks 
not  in  excess  of  $500  and  endorsement 
of  such  checks  on  behalf  of  the  Agency 
where  SBA  is  named  as  joint  loss  payee. 

h.  Release  of  equipment  with  or  with¬ 
out  consideration  where  the  value  of 
equipment  being  released  does  not  exceed 
$500. 

I.  Chief,  Procurement  and  Manage¬ 
ment  Assistance  Division.  [Reserved] 

J.  District  Counsel.  1.  To  close  and 
disburse  approved  SBA  loans  and  reha¬ 
bilitation  loans  for  Department  of  Hous¬ 
ing  and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in 
advance  of  disbursement,  conformed 
copies  of  notes  and  other  closing  docu¬ 
ments:  and  certify  to  the  participating 
bank  that  such  documents  are  in 
compliance  with  the  participation 
authorization. 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connection 
with  litigated  matters,  loans  classified  as 
in  litigation;  and  to  do  and  perform  and 
to  assent  to  the  doing  and  performance 
of,  all  and  every  act  and  thing  requisite 
and  proper  to  effectuate  the  granted 
powers,  including  without  limiting  the 
generality  of  the  foregoing. 

a.  The  assignment,  endorsement, 
transfer,  and  delivery  (but  in  all  cases 
without  representation,  recourse  or 
(warranty)  of  notes,  claims,  bonds, 
debentures,  mortgages,  deeds  of  trust, 
contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges  on  and  interest 
in  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  its 
Administrator  as  to  all  litigated  matters. 

b.  The  execution  and  delivery  of  con¬ 
tracts  of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub¬ 
leases,  assignments,  subordinations,  re¬ 
leases  (in  whole  or  part)  of  liens,  satis¬ 
faction  pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  litigated  matters. 

c.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 


NOTICES 

of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon:  (2)  to  deny  liability  of  the 
Small  Business  Administration  under 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici¬ 
pation  or  guaranty  agreement;  (3)  to 
authorize  the  liquidation  of  a  loan;  and 
(4)  the  cancellation  of  authority  to 
liquidate. 

5.  To  take  all  necessary  action  in  liqui¬ 
dating  Economic  Development  Adminis¬ 
tration  (EDA)  loans  having  litigative 
aspects  when  and  as  authorized  by  EDA. 

K.  District  Attorneys.  1.  To  close  and 
disburse  approved  SBA  loans  and  reha¬ 
bilitation  loans  for  Department  of  Hous¬ 
ing  and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in 
advance  of  disbursement,  conformed 
copies  of  notes  and  other  closing  docu¬ 
ments;  and  certify  to  the  participating 
bank  that  such  documents  are  in 
compliance  with  the  participation 
authorization. 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connection 
with  litigated  matters;  and  to  do  and 
perform  and  to  assent  to  the  doing  arid 
performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  with  the  exception  of 
the  following,  which  are  reserved  to  the 
district  counsel: 

a.  The  assignment,  endorsement, 
transfer  and  delivery  of  notes,  claims, 
bonds,  debentures,  mortgages,  deeds  of 
trust,  contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges  on  and  interest  in 
or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  its 
Administrator,  as  to  all  litigated  mat¬ 
ters. 

b.  The  execution  and  delivery  of  con¬ 
tracts  of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub¬ 
leases,  assignments,  subordinations,  re¬ 
leases  (in  whole  or  part)  of  liens,  satis¬ 
faction  pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  litigated  matters. 

5.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad¬ 
ministration  (EDA)  loans  having  litiga¬ 
tive  aspects  when  and  as  authorized  by 
EDA. 

L.  Chief,  Administrative  Division.  1.  To 
purchase  reproductions  of  loan  docu¬ 
ments,  chargeable  to  the  revolving  fund, 
requested  by  U.S.  attorneys  in  foreclosure 
cases. 

2.  To  (a)  purchase  office  supplies  and 
equipment,  including  office  machines  and 
rent  regular  office  equipment  and  fur¬ 
nishings;  (b)  contract  for  repair  and 
maintenance  of  equipment  and  furnish¬ 
ings;  (c)  contract  for  services  required 
in  setting  up  and  dismantling  and  mov¬ 


ing  SBA  exhibits  and;  (d)  issue  Gov¬ 
ernment  bills  of  lading. 

3.  In  connection  with  the  establish¬ 
ment  of  disaster  loan  offices,  to  obligate 
Small  Business  Administration  to  reim¬ 
burse  General  Services  Administration 
for  the  rental  of  office  space. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this  Ad¬ 
ministration. 

M.  Office  Services  Manager  or  Office 
Services  Assistant.  1.  To  (a)  purchase 
office  supplies  and  equipment,  including 
office  machines  and  rent  regular  office 
equipment  and  furnishings;  (b)  contract 
for  repair  and  maintenance  of  equipment 
and  furnishings;  (c)  contract  for  services 
required  in  setting  up  and  dismantling 
and  moving  SBA  exhibits;  and  (d)  issue 
Government  bills  of  lading. 

2.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this  Ad¬ 
ministration. 

IV.  Branch  Manager.  [Reserved] 

V.  The  specific  authority  delegated 
herein,  indicated  by  double  asterisk  ( *  * ) , 
cannot  be  redelegated. 

VI.  The  authority  delegated  herein  to 
a  specific  position  may  be  exercised  by 
an  SBA  employee  designated  as  acting  in 
that  position. 

Effective  date:  May  4,  1970. 

Arthur  J.  Glick, 
Regional  Director,  Region  I. 

|F.R.  Doc.  70-7044;  Filed,  June  5,  1970; 

8:48  a.m.] 


TARIFF  COMMISSION 

MEN’S,  YOUTHS’,  AND  BOYS’ 
FOOTWEAR  OF  LEATHER 

Report  to  the  President 

June  1,  1970. 

The  U.S.  Tariff  Commission  today  re¬ 
ported  to  the  President  the  result  of  an 
investigation  of  a  petition  for  adjust¬ 
ment  assistance  filed  by  the  United  Shoe 
Workers  of  America,  AFL-CIO,  CLC,  on 
behalf  of  workers  of  the  Eagle  Shoe 
Manufacturing  Co.,  Everett,  Mass.  The 
investigation  was  conducted  under  sec¬ 
tion  301(c)(2)  of  the  Trade  Expansion 
Act  of  1962. 

In  this  investigation  (TEA-W-19),  the 
Commission  was  to  determine  whether, 
as  a  result  in  major  part  of  concessions 
granted  under  trade  agreements,  articles 
like  or  directly  competitive  with  the 
men’s,  youths’,  and  boys’  footwear  pro¬ 
duced  by  the  Eagle  Shoe  Manufacturing 
Co.  are  being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
cause,  or  threaten  to  cause,  the  unem¬ 
ployment  or  underemployment  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  that  firm. 

The  vote  of  the  Commission  was 
equally  divided.  Chairman  Sutton  and 
Commissioners  Leonard  and  Newsom 
found  in  the  negative.  Commissioners 
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Thunberg,  Clubb,  and  Moore  found  in 
the  affirmative. 

A  part  of  the  material  contained  in  the 
report  may  not  be  made  public  since  it 
includes  information  that  would  disclose 
the  operations  of  an  individual  firm.  The 
Commission,  therefore,  is  releasing  to 
the  public  only  those  portions  of  the  re¬ 
port  that  do  not  contain  business  con¬ 
fidential  information. 

Copies  of  the  public  report,  which  con¬ 
tains  statements  of  the  reasons  for  the 
Commissioners’  findings,  will  be  re¬ 
leased  as  soon  as  possible.  They  will  be 
available  on  request  as  long  as  the  supply 
lasts.  Requests  should  be  addressed  to  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  streets  NW.,  Washington, 
DC.  20436. 

By  direction  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[F.R.  Doc.  70-7056;  Filed,  June  5,  1970; 

8:48  a.m.] 


WOMEN’S  AND  MISSES’  DRESS 

SHOES  WITH  LEATHER,  VINYL,  OR 

FABRIC  UPPERS 

Report  to  the  President 

June  1,  1970. 

The  U.S.  Tariff  Commission  today  re¬ 
ported  to  the  President  the  result  of  an 
investigation  of  five  petitions  for  adjust¬ 
ment  assistance.  One  petition  was  filed 
[  by  a  domestic  producer  of  women’s  and 
misses’  dress  shoes  with  leather,  vinyl, 
or  fabric  uppers — the  Benson  Shoe  Co. 
of  Lynn,  Mass. — for  assistance  to  the 
firm;  the  other  four  petitions  were  filed 
by  the  United  Shoe  Workers  of  America, 
AFL-CIO,  CLC,  on  behalf  of  workers  of 
the  Benson  Shoe  Co.  and  the  workers 
of  three  other  producers  of  women’s  and 
misses’  dress  shoes — Dartmouth  Shoe 
Co.,  Brockton,  Mass.,  and  the  Hartman 
Shoe  Manufacturing  Co.,  and  Lemar 
Shoes,  Inc.,  both  of  Haverhill,  Mass. 

Pursuant  to  section  403(a)  of  the 
Trade  Expansion  Act  of  1962  (the  TEA), 
the  Commission  conducted  a  consoli¬ 
dated  investigation  of  the -five  petitions 
under  sections  301(c)  (1)  and  301(c)  (2) 
of  the  TEA. 

The  vote  of  the  Commission  was 
equally  divided  with  respect  to  each  of 
the  five  petitions.  Chairman  Sutton  and 
Commissioners  Leonard  and  Newsom 
found  in  the  negative.  Commissioners 
Thunberg,  Clubb,  and  Moore  found  in 
the  affirmative. 

In  this  investigation,  the  Commission 
was  to  determine  whether,  as  a  result  in 
major  part  of  concessions  granted  under 
trade  agreements,  articles  like  or  directly 
competitive  with  the  women’s  and  misses’ 
dress  shoes  produced  by  the  four  afore¬ 
mentioned  firms  are  being  imported  into 
the  United  States  in  such  increased 
quantities  as  to  cause,  or  threaten  to 
cause,  serious  injury  to  the  Benson  Shoe 
Co.  (TEA-F-10)  and  the  unemployment 
or  underemployment  of  a  significant 
number  or  proportion  of  the  workers 
of  that  firm  and  of  the  three  other  firms 
(TEA-W-!5,  TEA-W-16,  TEA-W-17,  and 
TEA-W-18). 


NOTICES 

The  Commission  prepared  a  single 
report  on  the  five  petitions.  A  part  of  the 
material  contained  in  the  report  may 
not  be  made  public  since  it  includes  in¬ 
formation  that  would  disclose  the  opera¬ 
tions  of  individual  firms.  The  Commis¬ 
sion,  therefore,  is  releasing  to  the  public 
only  those  portions  of  the  report  that 
do  not  contain  business  confidential 
information. 

Copies  of  the  public  report,  which  con¬ 
tains  statements  of  the  reasons  for  the 
Commissioners’  findings,  will  be  released 
as  soon  as  possible.  They  will  be  avail¬ 
able  on  request  as  long  as  the  supply 
lasts.  Requests  should  be  addressed  to  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
D  C.  20436. 

By  direction  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

| F.R.  Doc.  70-7057;  Filed,  June  5,  1970; 

8:48  a.m.] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

WORKER  REQUEST  FOR  CERTIFICA¬ 
TION  OF  ELIGIBILITY  TO  APPLY  FOR 
ADJUSTMENT  ASSISTANCE 

Notice  of  Investigation 

A  petition  requesting  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance  has  been  filed,  on  May  28,  1970,  with 
the  Director,  Office  of  Foreign  Economic 
Policy,  Bureau  of  International  Labor 
Affairs,  by  the  United  Glass  and  Ceramic 
Workers,  AFL-CIO,  and  the  Window 
Glass  Cutters  League  of  America,  AFL- 
CIO,  on  behalf  of  workers  of  the  Jean¬ 
nette,  Pa.,  sheet  glass  plant  of  the  Amer¬ 
ican  St.  Gobain  Corp.  The  petition  points 
out  that  the  request  for  certification  is 
made  under  Proclamation  3967  (“Ad¬ 
justment  of  duties  on  certain  Sheet 
Glass”)  of  February  27,  1970.  In  that 
Proclamation,  the  President,  among 
other  things,  acted  to  provide  under  sec¬ 
tion  302(a)  (3)  with  respect  to  the  sheet 
glass  industry  that  its  workers  may  re¬ 
quest  the  Secretary  of  Labor  for  certifi¬ 
cations  of  eligibility  to  apply  for  adjust¬ 
ment  assistance  under  Chapter  3,  Title 
III,  of  the  Trade  Expansion  Act  of  1962. 

The  Trade  Expansion  Act,  section  302 
(b)(2),  provides  that  the  Secretary  of 
Labor  shall  certify  as  eligible  to  apply 
for  adjustment  assistance  under  Chap¬ 
ter  3  any  group  of  workers  in  an  industry 
with  respect  to  which  the  President  has 
acted  under  section  302(a)(3),  upon  a 
showing  by  such  group  of  workers  to  the 
satisfaction  of  the  Secretary  of  Labor 
that  the  increased  imports  (which  the 
Tariff  Commission  has  determined  to 
result  from  concessions  granted  under 
trade  agreements)  have  caused  or 
threatened  to  cause  unemployment  or 
underemployment  of  a  significant  num¬ 
ber  or  proportion  of  workers  of  such 
workers’  firm  or  subdivision  thereof. 

In  view  of  the  petition  and  the  respon¬ 
sibilities  of  the  Secretary  of  Labor,  the 
Director,  Office  of  Foreign  Economic 
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Policy,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation, 
as  provided  in  29  CFR  90.11.  The  inves¬ 
tigation  relates,  as  above  indicated,  to 
the  determination  of  whether  any  of  the 
group  of  workers  covered  by  the  request 
should  be  certified  as  eligible  to  apply 
for  adjustment  assistance,  including  the 
determinations  of  related  subsidiary  sub¬ 
jects  and  matters,  such  as  the  date  un¬ 
employment  or  underemployment  began 
or  threatened  to  begin  and  the  subdivi¬ 
sion  of  the  firm  involved  to  be  specified 
in  any  certification  to  be  made,  as  more 
specifically  provided  in  Subpart  C  of  29 
CFR  Part  90. 

Interested  persons  should  submit 
written  data,  views,  or  arguments  relat¬ 
ing  to  the  subjects  of  investigation  to  the 
Director,  Office  of  Foreign  Economic 
Policy,  U.S.  Department  of  Labor,  Wash¬ 
ington,  D.C.,  on  or  before  June  19,  1970. 

Signed  at  Washington,  D.C.,  this  first 
day  of  June  1970. 

Edgar  I.  Eaton, 
Director,  Office  of 
Foreign  Economic  Policy. 

[F.R.  Doc.  70-7029;  Filed,  June  5,  1970; 

8:46  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  265] 

INCREASED  FREIGHT  RATES,  1970 

At  a  general  session  of  the  Interstate 
Commerce  Commission  held  at  its  office 
in  Washington,  D.C.,  on  the  28th  day  of 
May  A.p.  1970. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  good 
cause  appearing  therefor; 

It  is  ordered,  That  subparagraph  (3) 
of  the  third  ordering  paragraph  of  the 
order  of  the  Commission  in  the  above - 
entitled  proceeding,  entered  May  27, 
1970,  be,  and  it  is  hereby,  revised  to  read 
as  set  forth  below : 

(3)  Coal  and  coke.  On  anthracite  and 
bituminous  coal  (except  lignite),  coke, 
coal  briquets,  and  petroleum  coke 
briquets,  domestic  and  export,  the  rate 
increase  shall  not  exceed  18  cents  per 
net  ton.  The  18-cent  maximum  shall 
apply  in  connection  with  so-called  tide¬ 
water  rates  to  the  North  Atlantic 
ports,  Hampton  Roads-New  York,  in¬ 
clusive  for  export  or  for  movement  to 
inside-the-harbor  or  inside-the  capes’ 
destinations,  and  to  rates  on  rail- 
water  cargo  coal  v/hich  does  not  move 
beyond  the  switching  limits  of  the  port 
at  which  it  is  discharged  from  the  ves¬ 
sel.  Otherwise,  on  coal  and  coke  moving 
by  rail-water  which  moves  beyond  the 
switching  limits  of' the  port  at  which  it 
is  discharged  from  the  vessel,  to  desti¬ 
nations  in  the  United  States  or  Canada, 
the  increase  in  the  rail  factor  subject  to 
our  jurisdiction  shall  not  exceed  9  cents 
per  net  ton  to  the  first  port  when  trans¬ 
shipped  as  cargo  beyond  such  port;  and 
when  moving  by  rail-water-rail  routes, 
the  increase  in  the  rail  factors  subject 
to  our  jurisdiction  shall  not  exceed  9 
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cents  per  net  ton  from  the  mine  origin 
to  the  first  port  and  9  cents  per  net  ton 
from  the  second  port  to  destination. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

(F.R.  Doc.  70-7071;  Filed,  June  5,  1970; 
8:49  a.m.] 


[Notice  91] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  3,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  rep¬ 
resentative,  if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  63838  (Sub-No.  4  TA),  filed 
May  26,  1970.  Applicant;  FRANK 

BOLUS,  doing  business  as  BOLUS 
MOTOR  LINES,  700  North  Keyser  Ave¬ 
nue,  Scranton,  Pa.  18508.  Applicant's 
representative:  George  Bolus  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Composition  board,  insulating  board 
and  ceiling  tile;  from  the  plantsite  of  the 
Celotex  Corp.  in  Harding,  Pa.,  to  points 
in  New  York.  Insulation  and  insulating 
materials;  from  the  plantsite  of  Certain- 
Teed  Saint  Gobain  Insulation  Corp.  near 
Mountaintop,  Pa.,  to  points  in  New  York. 
Structural  steel;  from  Luzerne,  Pa.,  to 
points  in  New  York,  for  180  days.  Sup¬ 
porting  shippers:  The  Celotex  Corp., 
1500  North  Dale  Mabry,  Tampa,  Fla. 
33607;  Certain-Teed  Saint  Gobain  Insu¬ 
lation  Corp.,  Union  Hill  Building,  West 
Conshohocken,  Pa.  19428;  Wilkes-Barre 
Iron  and  Wire  Works,  Inc.,  Post  Office 
Box  177,  Luzerne,  Pa.  18709.  Send  pro¬ 
tests  to:  Paul  J.  Kenworthy,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  309  U.S. 
Post  Office  Building,  Scranton,  Pa. 
18503. 

No.  MC  120098  (Sub-No.  16  TA)  (Cor¬ 
rection),  filed  May  19,  1970,  published  in 
the  Federal  Register,  issue  of  May  27, 


1970,  and  republished  as  corrected  this 
issue.  Applicant:  UNITAH  FREIGHT- 
WAYS,  1030  South  Redwood  Road,  Salt 
Lake  City,  Utah  84104.  Applicant’s  repre¬ 
sentative:  Irene  Warr,  419  Judge  Build¬ 
ing,  Salt  Lake  City,  Utah  84111.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  commodities  in  bulk,  house¬ 
hold  goods  as  defined  by  the  Commission, 
and  commodities  requiring  special  equip¬ 
ment) ;  (1)  between  Vernal,  Utah,  and 
Craig,  Colo.,  serving  all  intermediate 
points  and  the  off -route  points  of 
Rangely  and  Meeker,  Colo.,  from  Vernal, 
Utah,  over  U.S.  Highway  40  to  Craig, 
and  return  over  the  same  route;  (2) 
between  Bonanza,  Utah,  and  Craig,  Colo., 
from  Bonanza,  Utah,  over  unnumbered 
Utah  and  Colorado  Highway  to  Rangely, 
Colo.;  thence  over  Colorado  Highway 
64  to  Artesia  (Dinosaur) ,  Colo.;  thence 
U.S.  Highway  40  to  Craig,  Colo.,  and 
return  over  same  route,  for  180  days. 
Note:  Applicant  requests  authority  to 
tack  the  authority  here  applied  for  to 
its  present  authority  under  MC  120098 
Sub  2  and  to  interline  with  other  car¬ 
riers.  The  purpose  of  this  republication 
is  to  show  applicant  intends  to  serve  all 
intermediate  points  in  connection  with 
route  (1).  Supporting  shippers:  There 
are  approximately  42  statements  of  sup¬ 
port  attached  to  the  application,  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C.,  or  copies  thereof  which  may  be  ex¬ 
amined  at  the  field  office  named  below. 
Send  protests  to:  John  T.  Vaughan,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  6201 
Federal  Building,  Salt  Lake  City,  Utah 
84111. 

No.  MC  120800  (Sub-No.  28  TA), 
filed  May  26,  1970.  Applicant:  CAPITOL 
TRUCK  LINE,  INC.,  2500  North  Alameda, 
Compton,  Calif.  90222.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  ethylene,  in  tank  trailers, 
from  Norco,  La.,  to  Deer  Park,  Tex.,  for 
180  days.  Supporting  Shipper:  Shell 
Chemical  Co.,  Division  of  Shell  Oil  Co., 
1114  Texas  Avenue,  Houston,  Tex.  77002. 
Send  protests  to:  John  E.  Nance,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room 
7708  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  Calif.  90012. 

No.  MC  124069  (Sub-No.  9  TA), 
filed  May  28,  1970.  Applicant:  CON¬ 
CRETE  DELIVERY  CO.,  INC.,  7  North 
Steelaw’anna  Avenue,  Lackawanna,  N.Y. 
14218.  Applicant’s  representative: 
William  J.  Hirsch,  43  Niagara  Street, 
Buffalo,  N.Y.  14202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing  :  Cement,  from  Rochester  and  Rome, 
N.Y.,  to  points  in  Pennsylvania,  for  150 
days.  Supporting  shipper:  Rochester 
Portland  Cement  Corp.,  361  Boxart 
Street,  Rochester,  N.Y.  Send  protests  to: 
George  M.  Parker,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  518  Federal  Office 
Building,  121  Ellicott  Street,  Buffalo, 
N.Y. 14203. 


No.  MC  129615  (Sub-No.  2  TA)  (Cor¬ 
rection),  filed  May  14,  1970,  published 
in  the  Federal  Register  issue  of  May  22, 
1970,  and  republished  in  part,  as  cor¬ 
rected,  this  issue.  Applicant:  AMERI¬ 
CAN  INTERNATIONAL  DRIVE-AWAY, 
Post  Office  Box  3789,  San  Francisco, 
Calif.  94119.  Applicant’s  representative: 

B.  Silver,  140  Montgomery  Street,  San 
Francisco,  Calif.  94109.  Note:  The  pur¬ 
pose  of  this  partial  republication  is  solely 
to  set  forth  the  Commission’s  field  office 
to  which  protests  may  be  sent,  which  of¬ 
fice  was  inadvertently  omitted  in  the 
previous  publication.  Send  protests  to: 
Claud  W.  Reeves,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  450  Golden  Gate 
Avenue,  Box  36004,  San  Francisco,  Calif 
94102. 

No.  MC  133194  (Sub-No.  1  TA),  filed 
May  22,  1970.  Applicant:  WOODLINE, 
INC.,  Route  1,  Russellville,  Ark.  72801. 
Applicant’s  representative:  R.  Connor 
Wiggins,  Jr.,  Suite  909,  100  North  Main 
Building,  Memphis,  Term.  38103.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  classes  A  and  B  explosives); 
(1)  between  Little  Rock  and  Fort  Smith, 
Ark.,  from  Little  Rock  over  U.S.  High¬ 
way  65  to  Conwray,  Ark.,  thence  over  U.S. 
Highway  64  to  Fort  Smith,  and  return 
over  the  same  route;  (2)  between  Rus¬ 
sellville  and  Fort  Smith,  Ark.,  from  Rus¬ 
sellville  over  Arkansas  Highway  7  to 
Dardanelle,  Ark,  thence  over  Arkansas 
Highway  22  to  Fort  Smith,  and  return 
over  the  same  route;  and  (3)  between 
Russellville  and  Hector,  Ark.,  from  Rus¬ 
sellville,  over  Arkansas  Highway  7  to 
Dover.  Ark.,  thence  over  Arkansas  High¬ 
way  27  to  Hector,  and  return  over  the 
same  route,  serving  all  intermediate 
points  on  the  above  routes  except  Con¬ 
way,  Ark.,  for  180  days.  Note:  Applicant 
seeks  authority  to  interchange  with  other 
carriers.  Applicant  proposes  to  serve  the 
commercial  zones  of  Fort  Smith,  Little 
Rock,  and  the  intermediate  points  ap¬ 
plied  for.  Supporting  shippers:  There  are 
approximately  10  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro¬ 
tests  to:  District  Supervisor  William  H. 
Land,  Jr.,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  2519  Fed¬ 
eral  Office  Building,  700  West  Capitol, 
Little  Rock,  Ark.  72201. 

No.  MC  134145  (Sub-No.  2  TA).  filed 
May  26,  1970.  Applicant:  NORTH  STAR 
TRANSPORT.  INC.,  Post  Office  Box  51, 
Thief  River  Falls,  Minn.  56701.  Appli¬ 
cant’s  representative:  Kenneth  D.  Santl 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting :  Buildings,  complete, 
knocked  down  or  in  sections,  and  com-  I 
ponent  parts,  materials  and  supplies  I 
used  in  the  erection  thereof,  from  J 
Terre  Haute,  Ind.,  to  points  in  Bel-  | 
trami,  Clearwater.  Kittson,  Lake  of  I 
the  Woods,  Marshall,  Pennington,  Red 
Lake,  and  Roseau  Counties,  Minn.,  and 
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Cavalier,  Grand  Forks,  Pembina,  Steele, 
Traill,  and  Walsh  Counties,  N.  Dak.,  for 
180  days.  Supporting  Shipper:  Prichard 
Brothers,  Inc.,  North  Highway  32,  Box 
297,  Thief  River  Falls,  Minn.  56701.  Send 
protests  to:  J.  H.  Ambs,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Post  Office  Box 
2340,  Fargo,  N.  Dak.  58102. 

No.  MC  134522  (Sub-No.  1  TA) ,  filed 
May  22.  1970.  Applicant:  W.  L.  DAVIS, 
doing  business  as  W.  L.  DAVIS  TRUCK¬ 
ING  CO.,  8512  Fishman,  Pico  Rivera, 
Calif.  90660.  Applicant’s  representative: 
Ernest  D.  Salm,  3846  Evans  Street,  Los 
Angeles,  Calif.  90027.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Bananas,  from  points  in  Los 
Angeles  County,  Calif.,  to  port  of  entry 
on  the  United  States-Canada  interna¬ 
tional  boundary  which  is  located  at 
Sweetgrass,  Mont.;  (2)  bananas  and 
commodities  described  in  section  203(b) 
(6)  of  the  Interstate  Commerce  Act, 
when  being  simultaneously  transported 
in  the  same  vehicle,  from  points  in  Im¬ 
perial,  Kern,  Los  Angeles,  Orange,  River¬ 
side,  San  Bernardino,  San  Diego,  Tulare, 
and  Ventura  Counties,  Calif.,  to  port  of 
entry  on  the  United  States-Canada  in¬ 
ternational  boundary  which  is  located 
at  Sweetgrass,  Mont.,  for  180  days.  Sup¬ 
porting  shipper:  Scott  National  Co.,  Ltd., 
Box  970,  Calgary,  Alberta,  Canada.  Send 
protests  to:  John  E.  Nance,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room 
7708,  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  Calif.  90012. 

No.  MC  134598  (Sub-No.  1  TA).  filed 
May  22,  1970.  Applicant:  GREATER 
MIAMI  AIR  FREIGHT.  INC.,  Build¬ 
ing  2134  MIAD,  Post  Office  Box  1336, 
Miami,  Fla.  33148.  Applicant’s  repre¬ 
sentative:  Bernard  C.  Pestcoe,  Suite  708, 
City  National  Bank  Building,  25  West 
Flagler  Street,  Miami,  Fla.  33130.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties,  except  those  of  unusual  value,  com¬ 
modities  in  bulk,  dangerous  explosives, 
commodities  requiring  special  equip¬ 
ment,  household  goods  a^  defined  in 
“Practices  of  Motor  Common  Carriers 
of  Household  Goods,”  17  MCC  467,  and 
those  commodities  injurious  or  contami¬ 
nating  to  other  lading,  between  points  in 
Dade,  Broward,  and  Palm  Beach  Coun¬ 
ties,  Fla.,  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  air  or 
water,  for  180  days.  Supporting  shippers: 
There  are  approximately  eight  state¬ 
ments  of  support  attached  to  the  applica¬ 
tion,  which  may  be  examined  here  at  the 
Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  District 
Supervisor  Joseph  B.  Teichert,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  5720  Southwest  17th  Street, 
Room  105,  Miami,  Fla.  33155. 

No.  MC  134604  (Sub-No.  1  TA),  filed 
May  26.  1970.  Applicant:  WALLACE  C. 
SCORE,  Route  3,  Detroit  Lakes,  Minn. 
56501.  Applicant’s  representative:  Gene 
“  Johnson,  502  First  National  Bank 


Building,  Fargo,  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  animal  and  poultry 
feed  and  dry  animal  and  poultry  feed 
ingredients,  from  LaMoure,  N.  Dak.,  to 
points  in  Colorado,  Florida,  Illinois, 
Iowa,  Minnesota,  Montana,  Nebraska, 
South  Dakota,  Texas,  Wisconsin,  and 
Wyoming,  for  180  days.  Supporting  ship¬ 
per:  Leo  Froelich  Feed  Co.,  LaMoure,  N. 
Dak.  58458.  Send  protests  to:  J.  H.  Ambs, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Post 
Office  Box  2340,  Fargo,  N.  Dak.  58102. 

By  the  Commission. 

I  seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  70-7069;  Filed,  June  5,  1970; 

8:49  a.m.) 


[Notice  545] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  6, 1970. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  1132), 
appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  reconsid¬ 
eration  of  the  following  numbered  pro¬ 
ceedings  within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi¬ 
tion.  The  matters  relied  upon  by  peti¬ 
tioners  must  be  specified  in  their  peti¬ 
tions  with  particularity. 

No.  MC-FC-71701.  Republication.1  By 
corrected  order  of  May  15,  1970,  Division 
3,  acting  as  an  Appellate  Division,  on 
further  reconsideration,  approved  the 
transfer  to  Kearney’s  Trucking  Service, 
Inc.,  Portland,  Pa.,  of  the  operating 
rights  in  certificates  Nos.  MC-1 14679 
(Sub-No.  10)  and  MC-114679  (Sub-No. 
11)  issued  May  1,  1967,  and  August  8, 
1968,  respectively,  to  Howard  H.  Krapf, 
doing  business  as  Krapf  Truck  Service, 
Allentown,  Pa.,  authorizing  the  trans¬ 
portation,  over  irregular  routes,  of  slag, 
in  dump  vehicles,  from  Bethlehem,  Pa., 
to  New  York,  N.Y.,  and  points  in  Nassau, 
Suffolk,  and  Westchester  Counties,  N.Y., 
and  sandblasting  sand  from  Millville, 
Cape  May,  and  Wildwood,  N.J.,  to  Beth¬ 
lehem,  Pa.,  and  points  within  25  miles 
thereof,  and  that  portion  of  the  operat¬ 
ing  rights  in  certificate  No.  MC-114679 
issued  August  1,  1958,  to  Howard  H. 
Krapf,  doing  business  as  Krapf  Truck 
Service,  Allentown,  Pa.,  authorizing  the 
transportation,  over  irregular  routes,  of 
sand  and  gravel,  in  dump  vehicles,  from 
Kenvil,  N.J.,  to  points  in  Lehigh  and 


1The  purpose  of  this  republication  is  to' 
Include  certificates  Nos.  MC-114679  (Sub-No. 
10)  and  MC-114679  (Sub-No.  11)  which  were 
inadvertently  left  out  of  the  previous  publi¬ 
cation. 


Northampton  Counties,  Pa.,  and  slag, 
sand,  gravel,  and  stone  from  Bethlehem 
and  Riegelsville,  Pa.,  to  points  in  New 
Jersey,  subject  to  certain  conditions. 
Dual  operations  were  authorized.  Ken¬ 
neth  R.  Davis,  999  Union  Street,  Taylor, 
Pa.  18517,  representative  for  applicants. 

No.  MC-FC-72068.  By  order  of  May  26, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Darryl  W.  Peterson  and 
Bonnie  L.  Peterson,  a  partnership,  do¬ 
ing  business  as  Peterson  Trucking,  2140 
Buena  Vista  Drive,  Greeley,  Colo.,  of 
that  portion  of  the  operating  rights  in 
permit  No.  MC-123075  (Sub-No.  2)  is¬ 
sued  March  3,  1969,  to  Harvey  D.  Shupe, 
Howard  Yost,  and  Charles  Mylander,  a 
partnership,  doing  business  as  Shupe  & 
Yost,  Greeley,  Colo.,  and  transferred  to 
Shupe  &  Yost,  Inc.,  Post  Office  Box  1123, 
Greeley,  Colo.,  pursuant  to  No.  MC-FC- 
71943,  authorizing  the  transportation, 
over  irregular  routes,  of  animal  and  poul¬ 
try  feeds,  from  St.  Joseph,  Mo  ,  to  points 
in  Colorado,  Nebraska,  Kansas,  and  Wy¬ 
oming,  for  a  specified  shipper. 

No.  MC-FC-72086.  By  order  of  May  28, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Delzeit  Van  Lines,  Inc., 
Dodge  City,  Kans.,  of  certificate  No.  MC- 
64243,  issued  June  19,  1941,  to  C.  W. 
Woolwine,  doing  business  as  Woolwine 
Transfer  &  Storage  Co.,  615  West  Trail, 
Dodge  City,  Kans.  67801,  authorizing 
the  transportation  of:  Household  goods, 
over  irregular  routes,  between  points  in 
Ford  County,  Kans.,  on  the  one  hand, 
and,  on  the  other,  points  in  Missouri, 
Oklahoma,  Colorado,  and  Nebraska.  Ken 
W.  Strobel,  First  National  Bank  Build¬ 
ing,  Box  39,  Dodge  City,  Kans.  67801, 
attorney  for  transferee. 

No.  MC-FC-72158.  By  order  of  May  27, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Mario  De  Fina,  doing 
business  as  Empire  State  Moving  &  Stor¬ 
age,  Brooklyn,  N.Y.,  of  certificate  No. 
MC-39823,  issued  March  9,  1970,  to 
Country  Wide  Van  Lines,  Inc.,  Brooklyn, 
N.Y.,  authorizing  the  transportation  of  : 
Household  goods,  between  New  York, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  New  Jersey,  New 
York,  Massachusetts,  and  Pennsylvania. 
Morris  Honig.  150  Broadway,  New  York, 
N.Y.  10038,  attorney  for  applicants. 

No.  MC-FC-72160.  By  order  of  May  28. 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Joseph  Sparacino,  doing 
business  as  Clune  Transfer,  Scanton,  Pa., 
of  the  operating  rights  in  certificate  No. 
MC-96266  issued  January  25,  1967,  in 
the  name  of  Mary  Evelyn  Kuprevich,  do¬ 
ing  business  as,  Clune  Transfer,  Wilkes- 
Barre,  Pa.,  authorizing  the  transporta¬ 
tion  of  household  goods  as  defined  by  the 
Commission  between  Wilkes-Barre,  Pa., 
and  points  within  5  miles  thereof,  on 
the  one  hand,  and.  on  the  other,  points 
in  Pennsylvania,  New  York,  New  Jersey, 
and  Connecticut.  Edwin  Utan,  Esq.,  800 
Scranton  Life  Building,  Scranton,  Pa. 
18503,  attorney  for  applicants. 

No.  MC-FC-72165.  By  order  of  May  27, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Dawson  Bus  Service,  Inc., 
Camden,  Del.,  of  the  operating  rights  in 
certificate  No.  MC-1 10177  issued  May  28, 
1949,  to  Robert  G.  James  and  George  S. 
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cents  per  net  ton  from  the  mine  origin 
to  the  first  port  and  9  cents  per  net  ton 
from  the  second  port  to  destination. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  70-7071;  Filed,  June  5,  1970; 
8:49  a.m.] 


[Notice  91] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  3,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  rep¬ 
resentative,  if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  63838  (Sub-No.  4  TA),  filed 
May  26,  1970.  Applicant:  FRANK 

BOLUS,  doing  business  as  BOLUS 
MOTOR  LINES,  700  North  Keyser  Ave¬ 
nue,  Scranton,  Pa.  18508.  Applicant's 
representative:  George  Bolus  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Composition  board,  insulating  board 
and  ceiling  tile;  from  the  plantsite  of  the 
Celotex  Corp.  in  Harding,  Pa.,  to  points 
in  New  York.  Insulation  and  insulating 
materials;  from  the  plantsite  of  Certain- 
Teed  Saint  Gobain  Insulation  Corp.  near 
Mountaintop,  Pa.,  to  points  in  New  York. 
Structural  steel;  from  Luzerne,  Pa.,  to 
points  in  New  York,  for  180  days.  Sup¬ 
porting  shippers:  The  Celotex  Corp., 
1500  North  Dale  Mabry,  Tampa,  Fla. 
33607 ;  Certain-Teed  Saint  Gobain  Insu¬ 
lation  Corp.,  Union  Hill  Building,  West 
Conshohocken,  Pa.  19428;  Wilkes-Barre 
Iron  and  Wire  Works,  Inc.,  Post  Office 
Box  177,  Luzerne,  Pa.  18709.  Send  pro¬ 
tests  to:  Paul  J.  Ken  worthy,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  309  U.S. 
Post  Office  Building,  Scranton,  Pa. 
18503. 

No.  MC  120098  (Sub-No.  16  TA)  (Cor¬ 
rection)  ,  filed  May  19,  1970,  published  in 
the  Federal  Register,  issue  of  May  27, 


1970,  and  republished  as  corrected  this 
issue.  Applicant:  UNITAH  FREIGHT- 
WAYS,  1030  South  Redwood  Road,  Salt 
Lake  City,  Utah  84104.  Applicant’s  repre¬ 
sentative:  Irene  Warr,  419  Judge  Build¬ 
ing,  Salt  Lake  City,  Utah  84111.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  commodities  in  bulk,  house¬ 
hold  goods  as  defined  by  the  Commission, 
and  commodities  requiring  special  equip¬ 
ment) ;  (1)  between  Vernal,  Utah,  and 
Craig,  Colo.,  serving  all  intermediate 
points  and  the  off -route  points  of 
Rangely  and  Meeker,  Colo.,  from  Vernal, 
Utah,  over  U.S.  Highway  40  to  Craig, 
and  return  over  the  same  route;  (2) 
between  Bonanza,  Utah,  and  Craig,  Colo., 
from  Bonanza,  Utah,  over  unnumbered 
Utah  and  Colorado  Highway  to  Rangely, 
Colo.;  thence  over  Colorado  Highway 
64  to  Artesia  (Dinosaur),  Colo.;  thence 
U.S.  Highway  40  to  Craig,  Colo.,  and 
return  over  same  route,  for  180  days. 
Note:  Applicant  requests  authority  to 
tack  the  authority  here  applied  for  to 
its  present  authority  under  MC  120098 
Sub  2  and  to  interline  with  other  car¬ 
riers.  The  purpose  of  this  republication 
is  to  show  applicant  intends  to  serve  all 
intermediate  points  in  connection  with 
route  (1).  Supporting  shippers:  There 
are  approximately  42  statements  of  sup¬ 
port  attached  to  the  application,  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C.,  or  copies  thereof  which  may  be  ex¬ 
amined  at  the  field  office  named  below. 
Send  protests  to:  John  T.  Vaughan,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  6201 
Federal  Building,  Salt  Lake  City,  Utah 
84111. 

No.  MC  120800  (Sub-No.  28  TA), 
filed  May  26,  1970.  Applicant:  CAPITOL 
TRUCK  LINE,  INC.,  2500  North  Alameda, 
Compton,  Calif.  90222.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  ethylene,  in  tank  trailers, 
from  Norco,  La.,  to  Deer  Park,  Tex.,  for 
180  days.  Supporting  Shipper:  Shell 
Chemical  Co.,  Division  of  Shell  Oil  Co., 
1114  Texas  Avenue,  Houston,  Tex.  77002. 
Send  protests  to:  John  E.  Nance,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room 
7708  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  Calif.  90012. 

No.  MC  124069  (Sub-No.  9  TA), 
filed  May  28,  1970.  Applicant:  CON¬ 
CRETE  DELIVERY  CO.,  INC.,  7  North 
Steela wanna  Avenue,  Lackawanna,  N.Y. 
14218.  Applicant’s  representative: 
William  J.  Hirsch,  43  Niagara  Street, 
Buffalo,  N.Y.  14202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing  :  Cement,  from  Rochester  and  Rome, 
N.Y.,  to  points  in  Pennsylvania,  for  150 
days.  Supporting  shipper:  Rochester 
Portland  Cement  Corp.,  361  Boxart 
Street,  Rochester,  N.Y.  Send  protests  to: 
George  M.  Parker,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  518  Federal  Office 
Building,  121  Elllcott  Street,  Buffalo, 
N.Y. 14203. 


No.  MC  129615  (Sub-No.  2  TA)  (Cor¬ 
rection),  filed  May  14,  1970,  published 
in  the  Federal  Register  issue  of  May  22, 
1970,  and  republished  in  part,  as  cor¬ 
rected,  this  issue.  Applicant:  AMERI¬ 
CAN  INTERNATIONAL  DRIVE-AWAY, 
Post  Office  Box  3789,  San  Francisco! 
Calif.  94119.  Applicant’s  representative: 

B.  Silver,  140  Montgomery  Street,  San 
Francisco,  Calif.  94109.  Note:  The  pur¬ 
pose  of  this  partial  republication  is  solely 
to  set  forth  the  Commission’s  field  office 
to  which  protests  may  be  sent,  which  of¬ 
fice  was  inadvertently  omitted  in  the 
previous  publication.  Send  protests  to: 
Claud  W.  Reeves,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  450  Golden  Gate 
Avenue,  Box  36004,  San  Francisco,  Calif. 
94102. 

No.  MC  133194  (Sub-No.  1  TA),  filed 
May  22,  1970.  Applicant:  WOODLINE, 
INC.,  Route  1,  Russellville,  Ark.  72801. 
Applicant’s  representative:  R.  Connor 
Wiggins,  Jr.,  Suite  909,  100  North  Main 
Building,  Memphis,  Term.  38103.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  classes  A  and  B  explosives) ; 
(1)  between  Little  Rock  and  Fort  Smith, 
Ark.,  from  Little  Rock  over  U.S.  High¬ 
way  65  to  Conway,  Ark.,  thence  over  U.S. 
Highway  64  to  Fort  Smith,  and  return 
over  the  same  route;  (2)  between  Rus¬ 
sellville  and  Fort  Smith,  Ark.,  from  Rus¬ 
sellville  over  Arkansas  Highway  7  to 
Dardanelle,  Ark,  thence  over  Arkansas 
Highway  22  to  Fort  Smith,  and  return 
over  the  same  route;  and  (3)  between 
Russellville  and  Hector,  Ark.,  from  Rus¬ 
sellville,  over  Arkansas  Highway  7  to 
Dover.  Ark.,  thence  over  Arkansas  High¬ 
way  27  to  Hector,  and  return  over  the 
same  route,  serving  all  intermediate 
points  on  the  above  routes  except  Con¬ 
way,  Ark.,  for  180  days.  Note:  Applicant 
seeks  authority  to  interchange  with  other 
carriers.  Applicant  proposes  to  serve  the 
commercial  zones  of  Fort  Smith,  Little 
Rock,  and  the  intermediate  points  ap¬ 
plied  for.  Supporting  shippers:  There  are 
approximately  10  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro¬ 
tests  to:  District  Supervisor  William  H. 
Land,  Jr.,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  2519  Fed¬ 
eral  Office  Building,  700  West  Capitol, 
Little  Rock,  Ark.  72201. 

No.  MC  134145  (Sub-No.  2  TA) .  filed 
May  26,  1970.  Applicant:  NORTH  STAR 
TRANSPORT.  INC.,  Post  Office  Box  51, 
Thief  River  Falls,  Minn.  56701.  Appli¬ 
cant’s  representative:  Kenneth  D.  Santl 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting :  Buildings,  complete, 
knocked  down  or  in  sections,  and  com¬ 
ponent  parts,  materials  and  supplies 
used  in  the  erection  thereof,  from 
Terre  Haute,  Ind.,  to  points  in  Bel¬ 
trami,  Clearwater,  Kittson,  Lake  of 
the  Woods,  Marshall,  Pennington,  Red 
Lake,  and  Roseau  Counties,  Minn.,  and 
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Cavalier,  Grand  Forks,  Pembina,  Steele, 
Traill,  and  Walsh  Counties,  N.  Dak.,  for 
180  days.  Supporting  Shipper:  Prichard 
Brothers,  Inc.,  North  Highway  32,  Box 
297,  Thief  River  Falls,  Minn.  56701.  Send 
protests  to:  J.  H.  Ambs,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Post  Office  Box 
2340,  Fargo,  N.  Dak.  58102. 

No.  MC  134522  (Sub-No.  1  TA),  filed 
May  22,  1970.  Applicant:  W.  L.  DAVIS, 
doing  business  as  W.  L.  DAVIS  TRUCK¬ 
ING  CO.,  8512  Fishman,  Pico  Rivera, 
Calif.  90660.  Applicant’s  representative: 
Ernest  D.  Salm,  3846  Evans  Street,  Los 
Angeles,  Calif.  90027.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Bananas,  from  points  in  Los 
Angeles  County,  Calif.,  to  port  of  entry 
on  the  United  States-Canada  interna¬ 
tional  boundary  which  is  located  at 
Sweetgrass,  Mont.;  (2)  bananas  and 
commodities  described  in  section  203(b) 
(6)  of  the  Interstate  Commerce  Act, 
when  being  simultaneously  transported 
in  the  same  vehicle,  from  points  in  Im¬ 
perial,  Kern,  Los  Angeles,  Orange,  River¬ 
side,  San  Bernardino,  San  Diego,  Tulare, 
and  Ventura  Counties,  Calif.,  to  port  of 
entry  on  the  United  States-Canada  in¬ 
ternational  boundary  which  is  located 
at  Sweetgrass,  Mont.,  for  180  days.  Sup¬ 
porting  shipper:  Scott  National  Co.,  Ltd., 
Box  970,  Calgary,  Alberta,  Canada.  Send 
protests  to:  John  E.  Nance,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room 
7708,  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  Calif.  90012. 

No.  MC  134598  (Sub-No.  1  TA),  filed 
May  22,  1970.  Applicant:  GREATER 
MIAMI  AIR  FREIGHT,  INC.,  Build¬ 
ing  2134  MIAD,  Post  Office  Box  1336, 
Miami,  Fla.  33148.  Applicant's  repre¬ 
sentative:  Bernard  C.  Pestcoe,  Suite  708, 
City  National  Bank  Building,  25  West 
Flagler  Street,  Miami,  Fla.  33130.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties,  except  those  of  unusual  value,  com¬ 
modities  in  bulk,  dangerous  explosives, 
commodities  requiring  special  equip¬ 
ment,  household  goods  qs  defined  in 
“Practices  of  Motor  Common  Carriers 
of  Household  Goods,”  17  MCC  467,  and 
those  commodities  injurious  or  contami¬ 
nating  to  other  lading,  between  points  in 
Dade,  Broward,  and  Palm  Beach  Coun¬ 
ties,  Fla.,  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  air  or 
water,  for  180  days.  Supporting  shippers: 
There  are  approximately  eight  state¬ 
ments  of  support  attached  to  the  applica¬ 
tion,  which  may  be  examined  here  at  the 
Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  District 
Supervisor  Joseph  B.  Teichert,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  5720  Southwest  17th  Street, 
Room  105.  Miami,  Fla.  33155. 

No.  MC  134604  (Sub-No.  1  TA),  filed 
May  26.  1970.  Applicant:  WALLACE  C. 
SCORE,  Route  3,  Detroit  Lakes,  Minn. 
56501,  Applicant’s  representative:  Gene 
p-  Johnson,  502  First  National  Bank 


Building,  Fargo,  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  animal  and  poultry 
feed  and  dry  animal  and  poultry  feed 
ingredients,  from  LaMoure,  N.  Dak.,  to 
points  in  Colorado,  Florida,  Illinois, 
Iowa,  Minnesota.  Montana,  Nebraska, 
South  Dakota,  Texas,  Wisconsin,  and 
Wyoming,  for  180  days.  Supporting  ship¬ 
per:  Leo  Froelich  Feed  Co.,  LaMoure,  N. 
Dak.  58458.  Send  protests  to:  J.  H.  Ambs, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Post 
Office  Box  2340,  Fargo,  N.  Dak.  58102. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

|F.R.  Doc.  70-7069;  Filed.  June  5.  1970; 

8:49  a.m.| 


[Notice  545] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  6, 1970. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  1132), 
appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  reconsid¬ 
eration  of  the  following  numbered  pro¬ 
ceedings  within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi¬ 
tion.  The  matters  relied  upon  by  peti¬ 
tioners  must  be  specified  in  their  peti¬ 
tions  with  particularity. 

No.  MC-FC-71701.  Republication.1  By 
corrected  order  of  May  15,  1970,  Division 
3,  acting  as  an  Appellate  Division,  on 
further  reconsideration,  approved  the 
transfer  to  Kearney’s  Trucking  Service, 
Inc.,  Portland,  Pa.,  of  the  operating 
rights  in  certificates  Nos.  MC-1 14679 
(Sub-No.  10)  and  MC-114679  (Sub-No. 
11)  issued  May  1,  1967,  and  August  8, 
1968,  respectively,  to  Howard  H.  Krapf, 
doing  business  as  Krapf  Truck  Service, 
Allentown,  Pa.,  authorizing  the  trans¬ 
portation,  over  irregular  routes,  of  slag, 
in  dump  vehicles,  from  Bethlehem,  Pa., 
to  New  York,  N.Y.,  and  points  in  Nassau, 
Suffolk,  and  Westchester  Counties,  N.Y., 
and  sandblasting  sand  from  Millville, 
Cape  May,  and  Wildwood,  N.J.,  to  Beth¬ 
lehem,  Pa.,  and  points  within  25  miles 
thereof,  and  that  portion  of  the  operat¬ 
ing  rights  in  certificate  No.  MC-114679 
issued  August  1,  1958,  to  Howard  H. 
Krapf,  doing  business  as  Krapf  Truck 
Service,  Allentown,  Pa.,  authorizing  the 
transportation,  over  irregular  routes,  of 
sand  and  gravel,  in  dump  vehicles,  from 
Kenvil,  N.J.,  to  points  in  Lehigh  and 


1The  purpose  of  this  republication  is  to 
Include  certificates  Nos.  MC-114679  (Sub-No. 
10)  and  MC-114679  (Sub-No.  11)  which  were 
inadvertently  left  out  of  the  previous  publi¬ 
cation. 


Northampton  Counties,  Pa.,  and  slag, 
sand,  gravel,  and  stone  from  Bethlehem 
and  Riegelsville,  Pa.,  to  points  in  New 
Jersey,  subject  to  certain  conditions. 
Dual  operations  were  authorized.  Ken¬ 
neth  R.  Davis,  999  Union  Street,  Taylor. 
Pa.  18517,  representative  for  applicants. 

No.  MC-FC-72068.  By  order  of  May  26, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Darryl  W.  Peterson  and 
Bonnie  L.  Peterson,  a  partnership,  do¬ 
ing  business  as  Peterson  Trucking,  2140 
Buena  Vista  Drive,  Greeley,  Colo.,  of 
that  portion  of  the  operating  rights  in 
permit  No.  MC-123075  (Sub-No.  2)  is¬ 
sued  March  3,  1969,  to  Harvey  D.  Shupe, 
Howard  Yost,  and  Charles  Mylander,  a 
partnership,  doing  business  as  Shupe  & 
Yost,  Greeley,  Colo.,  and  transferred  to 
Shupe  &  Yost,  Inc.,  Post  Office  Box  1123, 
Greeley,  Colo.,  pursuant  to  No.  MC-FC- 
71943,  authorizing  the  transportation, 
over  irregular  routes,  of  animal  and  poul¬ 
try  feeds,  from  St.  Joseph,  Mo.,  to  points 
in  Colorado,  Nebraska,  Kansas,  and  Wy¬ 
oming,  for  a  specified  shipper. 

No.  MC-FC-72086.  By  order  of  May  28, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Delzeit  Van  Lines,  Inc., 
Dodge  City,  Kans.,  of  certificate  No.  MC- 
64243,  issued  June  19,  1941,  to  C.  W. 
Woolwine,  doing  business  as  Wool  wine 
Transfer  &  Storage  Co.,  615  West  Trail, 
Dodge  City,  Kans.  67801,  authorizing 
the  transportation  of:  Household  goods, 
over  irregular  routes,  between  points  in 
Ford  County,  Kans.,  on  the  one  hand, 
and,  on  the  other,  points  in  Missouri, 
Oklahoma,  Colorado,  and  Nebraska.  Ken 
W.  Strobel,  First  National  Bank  Build¬ 
ing,  Box  39,  Dodge  City,  Kans.  67801, 
attorney  for  transferee. 

No.  MC-FC-72158.  By  order  of  May  27, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Mario  De  Fina,  doing 
business  as  Empire  State  Moving  &  Stor¬ 
age,  Brooklyn,  N.Y.,  of  certificate  No. 
MC-39823,  issued  March  9,  1970,  to 
Country  Wide  Van  Lines,  Inc.,  Brooklyn, 
N.Y.,  authorizing  the  transportation  of: 
Household  goods,  between  New  York, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  New  Jersey,  New 
York,  Massachusetts,  and  Pennsylvania. 
Morris  Honig,  150  Broadway,  New  York, 
N.Y.  10038,  attorney  for  applicants. 

No.  MC-FC-72160.  By  order  of  May  28. 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Joseph  Sparacino,  doing 
business  as  Clune  Transfer,  Scanton,  Pa., 
of  the  operating  rights  in  certificate  No. 
MC-96266  issued  January  25,  1967,  in 
the  name  of  Mary  Evelyn  Kuprevich,  do¬ 
ing  business  as,  Clune  Transfer,  Wilkes- 
Barre,  Pa.,  authorizing  the  transporta¬ 
tion  of  household  goods  as  defined  by  the 
Commission  between  Wilkes-Barre,  Pa., 
and  points  within  5  miles  thereof,  on 
the  one  hand,  and,  on  the  other,  points 
in  Pennsylvania,  New  York,  New  Jersey, 
and  Connecticut.  Edwin  Utan,  Esq.,  800 
Scranton  Life  Building,  Scranton,  Pa. 
18503,  attorney  for  applicants. 

No.  MC-FC-72165.  By  order  of  May  27, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Dawson  Bus  Service,  Inc., 
Camden,  Del.,  of  the  operating  rights  in 
certificate  No.  MC-1 10177  issued  May  26, 
1949,  to  Robert  G.  James  and  George  S. 
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Wheeler,  a  partnership,  doing  business 
as  James  &  Wheeler  Bus  Service,  Sea- 
ford,  Del.,  authorizing  the  transporta¬ 
tion  of  passengers  and  their  baggage,  In 
the  same  vehicle  with  passengers,  in 
charter  operations,  over  irregular  routes, 
beginning  and  ending  at  Seaford,  Del., 
and  points  within  5  miles  of  Seaford,  and 
extending  to  points  in  Maryland,  Vir¬ 
ginia,  Pennsylvania,  New  Jersey,  and  the 
District  of  Columbia.  L.  Agnew  Myers, 
Jr.,  Warner  Building,  Washington,  D.C. 
20004,  attorney  for  applicants. 

No.  MC-FC-72169.  By  order  of  May  28, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Dymacek  Trucking,  Inc., 
Route  No.  1,  Montpelier,  Va.  23192,  of 
permits  No.  MC-117111  (Sub-No.  1)  and 
MC-117111  (Sub-No.  2),  issued  Novem¬ 
ber  25,  1958,  and  May  6,  1965,  respec¬ 
tively,  to  Mildred  Virginia  Talley,  doing 
business  as  Talley  Hauling,  Route  No.  1, 
Montpelier,  Va.  23192,  authorizing  the 
transportation  of:  Rutile  and  ilmenite 
minerals,  for  the  account  of  Metal  & 
Thermite  Corp.,  Beaverdam,  Va.,  over  ir¬ 
regular  routes,  from  the  plantsite  of  the 
Metal  &  Thermite  Corp.,  Beaverdam,  Va., 
to  Ashland,  Va.,  and  aplite  rock,  rutile, 
and  ilmenite  minerals,  and  titanium 
ores,  restricted  to  the  account  of  M  &  T 
Chemicals,  Inc.,  of  New  York,  N.Y.,  and 
restricted  to  shipments  having  a  subse¬ 
quent  movement  by  rail,  from  the  plant- 
site  of  M  &  T  Chemicals,  Inc.,  near 
Beaverdam,  Va.,  to  Beaverdam,  Va. 

No.  MC-FC-72181.  By  order  of  May  28, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Nester  Transfer,  Inc., 
Welch-Pineville  Road,  Welch,  W.  Va. 
24801,  of  certificates  Nos.  MC-104652, 
MC-104652  (Sub-No.  1),  MC-104652 
(Sub-No.  2),  and  MC-104652  (Sub-No. 
3),  issued  May  18,  1949,  May  27.  1960, 
June  1,  1953,  and  April  11,  1966,  respec¬ 
tively,  to  Ruth  Jobe  Nester,  doing  busi¬ 
ness  as  Nester  Transfer,  Welch-Pineville 
Road,  Welch,  W.  Va.  24801,  authorizing 
the  transportation  of:  Household  goods, 
as  defined  by  the  Commission,  over  ir¬ 
regular  routes,  between  points  in  Mc¬ 
Dowell  County,  W.  Va.,  on  the  one  hand, 
and,  on  the  other,  points  in  Kentucky, 
Maryland,  North  Carolina,  Ohio,  Penn¬ 
sylvania,  Virginia,  and  West  Virginia; 
between  points  in  McDowell  County, 
W.  Va.,  on  the  one  hand,  and,  on  the 
other,  points  in  Tennessee,  South  Caro¬ 
lina,  Michigan,  Georgia,  Alabama,  and 
the  District  of  Columbia;  between  points 
in  McDowell  County,  W.  Va.,  on  the  one 
hand,  and,  on  the  other,  points  in  Dela¬ 
ware,  Florida,  Illinois,  Indiana,  New  Jer¬ 
sey,  and  New  York;  between  Welch, 


W.  Va.,  and  points  in  West  Virginia 
within  15  miles  of  Welch,  W.  Va.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Virginia  and  Kentucky. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  70-7070;  Filed.  June  5,  1970; 
8:49  a.m.] 


[No.  352301 

NEW  MEXICO  INTRASTATE  PASSEN¬ 
GER  FIRST-CLASS  AND  COACH 

FARES,  1970 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at  its 
office  in  Washington,  D.C.,  on  the  26th 
day  of  May  1970. 

Upon  consideration  of  the  joint  peti¬ 
tion  filed  on  February  9,  1970,  by  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Co.  and  Southern  Pacific  Transportation 
Co.;  and 

It  appearing,  that  the  petitioners  pub¬ 
lished,  effective  June  15,  1969,  in 

creased  passenger  first-class  and  coach 
fares  applicable  to  interstate  traffic;  that 
they  attempted  to  publish  corresponding 
increased  fares  applicable  to  the  trans¬ 
portation  of  passengers  within  the  State 
of  New  Mexico  effective  on  the  same 
date;  and  that  the  State  Corporation 
Commission  of  New  Mexico,  after  a  hear¬ 
ing,  by  its  order  of  July  30,  1969,  declined 
to  allow  the  increases  sought; 

It  further  appearing,  that  the  petition¬ 
ers  allege  in  their  petition  that:  (1)  They 
are  being  required  to  perform  passenger 
transportation  service  between  points  in 
the  State  of  New  Mexico  at  fares  which 
are  unjustly  and  reasonably  low;  (2) 
such  fares  fail  to  produce  their  fair  share 
of  earnings  sufficient  to  enable  the  peti¬ 
tioner  to  provide  adequate  and  efficient 
transportation  services  as  required  by  the 
Interstate  Commerce  Act  and  the  Na¬ 
tional  Transportation  Policy;  (3)  an 
undue  burden  is  being  cast  upon  inter¬ 
state  commerce  to  the  extent  that  the 
Intrastate  fares  are  below  those  for  in¬ 
terstate  service;  (4)  undue,  unjust,  and 
unreasonable  discrimination  exists 
against  interstate  passengers;  (5)  the 
increases  sought  will  not  result  in  fares 
exceeding  a  just  and  reasonable  level; 
and  (6)  the  increases  sought,  although 
insufficient  to  eliminate  them,  will  reduce 
petitioners’  losses; 

And  It  further  appearing,  that  the 
matters  raised  In  the  petition  are  suffi¬ 
cient  to  require  an  investigation  thereof 
by  this  Commission. 


Wherefore,  and  for  good  cause: 

It  is  ordered.  That,  pursuant  to  section 
13  of  the  Interstate  Commerce  Act,  under 
which  the  instant  petition  is  filed  an  in¬ 
vestigation  be,  and  it  is  hereby,  insti¬ 
tuted  into  matters  and  things  presented 
in  the  petition;  and  that  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Co.  and 
Southern  Pacific  Transportation  Co., 
common  carriers  by  railroad  operating 
within  the  State  of  New  Mexico,  subject 
to  the  jurisdiction  of  this  Commission  be, 
and  they  are  hereby,  made  respondents 
to  this  proceeding. 

It  is  further  ordered,  That  all  persons 
who  wish  actively  to  participate  in  this 
proceeding  and  to  file  and  to  receive 
copies  of  pleadings  shall  make  known 
that  fact  by  notifying  the  Commission 
in  writing  on  or  before  July  10,  1970.  Al¬ 
though  individual  participation  is  not 
precluded,  to  conserve  time  and  to  avoid 
unnecessary  expense,  persons  having 
common  interests  should  endeavor  to 
consolidate  their  presentation  to  the 
greatest  extent  possible.  The  Commission 
desires  participation  only  of  those  who 
intend  to  take  an  active  part  in 
the  proceedings. 

It  is  further  ordered,  That  as  soon  as 
practicable  after  the  date  has  passed  for 
persons  to  indicate  a  desire  to  participate 
in  this  proceeding,  the  Secretary  will 
serve  a  list  of  the  names  and  addresses 
of  all  persons  upon  whom  service  of  all 
pleadings  must  be  made. 

It  is  further  ordered,  That  a  copy  of 
this  order  be  served  upon  the  petitioner; 
that  the  State  of  New  Mexico  be  noti¬ 
fied  of  this  proceeding  by  sending  a  copy 
of  this  order  by  certified  mail  to  the 
Governor  of  New  Mexico,  Santa  Fe, 
N.  Mex.,  and  a  copy  to  the  State  Corpo¬ 
ration  Commission  of  New  Mexicp  at 
Santa  Fe;  and  that  further  notice  of  this 
proceeding  be  given  to  the  public  by  de¬ 
positing  a  copy  of  this  order  in  the  office 
of  the  Secretary  of  this  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register,  Washington,  D.C.,  for  publica¬ 
tion  in  the  Federal  Register. 

And  it  is  further  ordered,  That  this 
proceeding  be  assigned  for  hearing  as 
soon  as  practicable  as  the  Commission 
may  hereafter  designate. 

By  the  Commission,  Division  2. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  70-7072;  Filed,  June  5,  1970; 

8:49  a.m.] 
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